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FapaHTWUM 3aKOHHOCTU - 3TO CUCTEMa MOJINTUYECKUX, OPraHMU3aLMOHHbIX, UAE0SIOrNYECKNX, IKOHOMNYECKMNX
(haKkTOpOB 1 NpaBOBbLIX MEP, 3aHMMaLWMNXCA obecnevyeHnem cobnogeHNEeM 3aKOHOB, FOCYAapCTBEHHbIX U
06LeCTBEHHbIX NHTEPECOB, @ TaKXXe NpaB rpa>kaaH .

NmetoTca obime ycnoBums, hopMupyiowme 6naronprusaTHYO cpefly rapaHTUaM 3aKOHHOCTU. K HUM cneflyeT OTHecCTu
3KOHOMMYECKMe, coumasibHble, MONNTUYECKNE, nAeosIorndyeckme n obecTBeHHble YC0BUS.

DKOHOMUYECKMEe yCNoBUA NpeacTaBnsaoT n3 cebsa obecnevyeHne paBHOMNPaABHOr0 HaNMYUA pa3HbIX GopM
COBCTBEHHOCTHU, YTBEPXKAEHME U 3aLLUTY YaCcTHOW COBCTBEHHOCTN, CNpaBeAInBas HaJloroBas NnoanuTuka u
yCTON4YMBas KpeoUTHO-OEHEXHasA cMcTemMa, cBoboaa NnpeanpuHMMaTENbCKON AEATENbLHOCTHY, NOJIHAsA U
CBOEBpEeMeHHas onnaTa TpyAa, pUTMUYHasA AeATe/IbHOCTb BCEro X03aMCTBEHHOro MexaHu3Ma u T.4.
MonnTuYeCcKnMmM ycroBUAMM SBAAIOTCHA pasBMTUE U NOCAeayloLlee COBEPLUEHCTBOBaHNE fEMOKPaTUYECKNX OCHOB
obuiecTBa, NpMHUMN pas3aefieHns BRacTen, COTpyaHNYeCTBO UX APYr C ApYyroM, co3faHune rnpaBoBOro rocynapcTaa,
naeonornyeckoe pasHoobpasume, nawopaan3M MHEHUR, FNacHOCTb, obecnevyeHne cBOBOAHOIro pa3BUTUS
obuiecTBeHHbIX 06begNHEHNI, MHOIONAaPTUAHOCTL, BBEAEHNE UAEN Nap/laMeHTapu3Ma 1 4ap.

Npeonornyeckue ycnosus npegnonaraioT popMupoBaHmne B 06LLeCTBE BbICOKOr0 YPOBHSA HOPUANYECKON KYbTYpHbI,
OCHOBaHHOW Ha yBa)XeHUWN K 3aKOHY, BHyTPEHHEM corilacum nogen ¢ npeanucaHusaMn npasa. Cioga cnenyet
OTHECTN OBLWUNPHYIO NMponaraHay U pacnpocTpaHeHWe Cpean rpakaaH lopuanyecknx 3HaHum, pa3BmTe NPaBoOBOro
CO3HaHUA, HOPMMPOBaAHME MPUBBLIYKN, BHYTPEHHEN NoTpebHOCTM cobnofaTh 3aKOH, YMEHUIA U OMbiTa NPUMEHATb
HOPMbI MpaBa B €XXe[HEBHOW XN3HW.

CoumnanbHble YCN0BUSA ONPefensaoT BbICOKMA YPOBEHb XXU3HU rpakaaH, 3ab60Ty 0 counanbHO He3allNLEHHbIX
kaTeropusax obuiecTBa, oxpaHy u obecnedeHne nNpas 1 cBOOOA NMNYHOCTH.

ObuwecTBeHHbIE YCNOBUA NPeaCcTaBAAloT n3 cebs akTUBHOE NpuB/ievyeHne rpaxkaaH K bopbbe ¢ 3aKkoHoAaTEeNbHbIMM
HapyLeHnaMun, NpouaakTMKe npaBoHapyLLeHNN, co3aaHne aTMocdepbl MOpasibHOMO NOPULL@HUA NN, KOTOpPbIE
nepectynatT M6O MOryT NepecTynuTb 3aKOH .

CneumnanbHble NpaBoOBble rapaHTUM MPU3HAOTCA KOMMJIEKCOM NPeayCMOTPEHHbLIX 3aKOHOM CpeAcTB 1 crnocobos,
HampaBieHHbIX Ha NpeaynpeXxAeHne, yCTpaHeHne 1 npecevyeHne npaBoHapyLleHnii, Ha obecnevyeHne n oxpaHy
npaB 1 cBo60A NMYHOCTU, NHbIX MPaBOBbIX CyObeKTOB. [laHHbIE rapaHTUK BKJIOYalOT B cebs:

- COBEpLUEHCTBOBaHME U yNyylleHne KavyecTBa 3aKOHOAaTebCTBa;

- 3(p(heKTNBHOE perynmpoBaHme NpaBoBbIMY CPEeACTBaMM BCeX 0BLLLECTBEHHbIX OTHOLLEHWA, KOTOPbIE HY>XAATCSA B
NMpaBOBOM peryanpoBaHuu;

- TOYHas 1 3pheKTUBHaAA AEATENIbHOCTb NPaBOOXPaHUTE/bHbIX OPraHoOB - CyAa, MPOKypaTypbl, MOAUNLUN, pPa3HbIX
WHCMNEeKUMIA, KOTOopas Hamnpas/ieHa Ha npeaynpexaeHune 1 npecevyeHne NpecTynHbIX AeAHUA N APYTrX
npaBoOHapyLUEHWA, MPUBAEYEHME BUHOBHbIX SN, K OTBETCTBEHHOCTUW, HAA30PHYIO AeATEIbHOCTb OPraHOB KOHTPONA
- OpraHoB CneacTBuUsA, Cyaa, NpPoKypaTypbl;

- KOHTPOJIb OPraHoOB rocyaapcTBa 3a NOABEAOMCTBEHHbLIMM UM NOAPa3AeNEeHNAMM, YCOBEPLLUEHCTBOBaHME
ropnandeckon cnyx6bbl HaCTHbIX, FOCYAAPCTBEHHbIX U APYIrUX OpraHn3aunim N y4pexxaeHun;

- IPUHATUE CreunanbHbIX MPOLECCOB U MHCTUTYTOB, HanpaBJieHHbIX Ha obecneyeHne 3aKOHHOCTU B AeATENIbHOCTY
annapaTa rocygapcTtBa (o6>kanoBaHue B cyae AeNCTBUIA aAMUHNCTPaLMK), AeTanbHYyo npopaboTky
npoLieccyasibHbIX NOMOXEHUN BO BPEMS aHasIn3a rpaKAaHCKNX, YrOJIOBHbIX U APYrux Aen;
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- MPUHATNE MEep OTBETCTBEHHOCTU (MPaBOBbLIX CAHKLMIA) 3a COBEPLUEHNE MPABOHAPYLLUEHWUN .

CnepoBaTeNbHO, CYLHOCTb 3aKOHHOCTU 06pa3yeT HEYKOCHUTENbHOEe CobtoAeHE U UCMOSTHEHWE BCEMY
NpPaBoBbIMU Cy6beKTaMN HOPM AENCTBYIOLLEr0 3aKOHO4ATEIbCTBA. 3aKOHHOCTb TaKXXe BblpaXxaeTcs Kak
npolenypa BO3HUKHOBEHWS NMPaBOBOro rocyAapcTBa U NpaBoBas peannsauns Waeun counasibHol cnpaBeanBocTy.

naBa 2.0CHOBbI 3aKOHHOCTW, NMPaBonopsiaKa 1 MOJIMTUYECKOro pexxnma
2.1.3aKOHHOCTb U €ro COOTHOLIEHMe C NPaBoOMNoOPSAKOM, AEMOKpPATNEN, OUCUUNINHON

3aKOHHOCTb 1 NPaBoNopsaA0K TEeCHO CBA3aHbl APYr C APYIrOM, HO UX HeJb35 MPU3HaTb TOXXECTBEHHbIMU MOHATUSAMMU.
OHM COOTHOCATCS Mexay cobol Kak NpUYnHa 1 CneacTBUE: NPU HANNYUN peXXMMa 3aKOHHOCTW OEACTBYET U
nMpaBomnopsaoK, C/iefoBaTeNbHO, MPU OTCYTCTBUN peXXmnMMa 3aKOHHOCTU HE NPUXOANTCS rOBOPUTbL O NpaBoMnopsiaKe.
B ToMm cnyyae, ecam npaBonopsAAok cnab n Henpo4veH, 3To rOBOPUT O TOM, 4TO AENCTBYlOLWEe 3aKOHOAATENbCTBO
HapyllaeTcs, He cobntogaeTcs UM BOBCE UTHOPUPYETCS, MHbIMU CJIOBAaMU, OTCYTCTBYET PEXMM 3aKOHHOCTU Kak
pPEXNM NUCMOJIHEHNS 3aKOHOB 1 BCEOOLLIEr0 YBa)KeHus.

3aKOHHOCTb C/leayeT nepen NpPaBornopsi koM, B TaKOM CJlyyae CyLlecTBYeT CTporas NpuynHHasn cBs3b. He
CJly4alHO B MOJIMTUYECKON N 06LLEeCTBEHHOM JIEKCMKOHE KaXk[0€e U3 MOHATUN CTaBUTCSA BMecTe: YKpernJeHune
pPeXNM 3aKOHHOCTW 1 NpaBonopsanka Win HapyLleHNe 3aKOHHOCTU 1 npaBonopaaka. NpaBonopsnok ABNAeTCs
peasibHbIM NoKa3aTesleM YPOBHS 3aKOHHOCTU, OH onpeaensieT ypoBeHb cobnoaeHns 3akoHoB. NpaBonopaaok
CYNTAETCH NOrNYHbIM Pe3ysibTaTOM 3aKOHHOCTHU .

B3anmopencTeme 4eMOKpaTUn, peXXrMa 3aKOHHOCTU 1 NMpaBonopsiaka TOYHO npocsexuBaeTcs. HacToswas
LEeMOKpaTMS He MOXKET CyLLeCcTBOBaTb 6e3 YCTONYMBOIro peXxmma 3akKOHHOCTM 1 NMpaBonopsaka, OpraHM30BaHHOCTH
W OUCUUMINHBI.

MO>XHO BbIA€NNTb ABa OT/ANYAOWMXCA Mexay cobon NoOHATUA - «NPaBONOPALAOK» U «0bLLECTBEHHbIN
NMpaBoOMNopsAAOK», OHM COOTHOCATCA APYr C APYroM Kak obuiee n YyacTHoe. Ecnv npaBonopsaoK OCHOBaH Ha npaBe n
CYNTAETCH OKOHYaATEIbHbIM Pe3yibTaTOM ero NpakTU4YeCcKon peanmsaumnm, To NopsnoK B obuiecTse
npegycMaTpuBaeT cobnogeHne He TOJIbKO IOPUONYECKNX, HO N COLMAJIbHbLIX HOPM, KOTOpble AEeNCTBYIOT B
obuiecTBe. DTO JIOMNYHbIA pe3ysbTaT 06LLEro cCouManbHOro peryampoBaHuns, BKaYatowero B cebss HopMaTUBHOE
perynvmpoBaHue.

Mo 3ToM NpUYnHe CTOUT 3aMeTUTb, YTO OBLLECTBEHHbIA NOPSA0K M MPABOMOPSA0K He COBMaAatoT TOMbLKO B HacTu.
MpaBonopsaaoK NPM3HAaeTCAa OCHOBHbIM 3J1IEMEHTOM 06LECTBEHHOIr0 NopsigKa, T.K. r1aBHbIn 06bem Hanbonee
3HAYNTENbHbIX U MPUHLMAWAJIbHBIX NPABOOTHOLIEHWIA 3aKpenaaeTca 1 3almnuaeTcs npaBoM. K AaHHbIM
OTHOLLUEHUAM OTHOCATCS: COLMAbHO-9KOHOMUNYECKNE, MOSINTUYECKME OTHOLLIEHUS, OTHOLUEHNA COBCTBEHHOCTH,
NOSIOXKEHUEe NNYHOCTU, KOMMJEKC npaB 1 06a3aHHOCTEN; TPyAOBble, aAMUHUCTPATUBHbIE, CEMENHbIE 1
rpa>kAaHCKMe rnpaBoOTHOLLEHUS.

MMeHHO NpaBONOPSA0K CHMTAETCA OCHOBHOM LIEe/bIO MPaBOBOr0 PerysiMmpoBaHnin obLLeCcTBEHHbIX OTHOLIEHWUA,
WMEHHO AJ151 ero AOCTUXKEHUS N34al0TCs HOPMATUBHbIE aKTbl U NPeanpPMHUMalOTCA BCE Mepbl, KOTOopble
Hanpas/ieHbl Ha TO, 4TOObI 06ecnevynTb PEXXNM 3aKOHHOCTMU.

MpaBonopanoK sIBNSETCA 31EMEHTOM M Ka4yeCTBOM 00LLecTBEHHOro nopsiaka. ObLwecTBeHHbIN NOPSA0K TECHO
CBS13aH He TOJIbKO C MPABOM, HO 1 C 3aKOHOAATEsIbHbIMU HOPMaMM U NOA3aKOHHLIMU akTaMu. B oueHkax n
onpeneneHnn obuecTBeHHOro Nopsaka KosioccasbHoe 3HaYeHne NMeT U ApYyrue coumasbHble HOPMbI
(penurnosHole HopMbl, 06bl4an, HOPMbl 06LLLECTBEHHbLIX 06 begUHEHNA N 4p.

[eMoKkpaTus He MOXXEeT LelncTBOBaTb BHE NpenesnoB NMPaBoBOro nos, AeMOKPaTUs MOXKET yCMNeLwHo pa3BnuBaTbCs
TOJIbKO B MPaBOBOM U3MepeHnn. J1iobol NopsaoK ABASETCA MPoAosKeHneM cBobobl, @ NpaBoONoOpPsAAOK - TEM



6onee. leMoOKpaTUIiO HE CTOUT MPUPABHMBATb K BCEA03BOJIEHHOCTU, OHa MPU3HAETCSH TOYHO OTJIa>KEHHbIM
MexXaHN3MOM 06LEeCTBEHHOIO YNpaBJeHUs.

3aKOHbI, MPaABO M NOPAAOK - 3TO CUCTEMHbIE, 06si3aTesIbHbIE 3JIEMEHTLI AeMOKpaTumn, 6e3 KoTopblX OHa
npeBpaTnaacb 6bl BO YTO-TO HEMOHATHOE M HEMpPoYHoe. [leMoKpaTus BHE NpeLenoB NnpaBa - 3TO aHapXus.
3aKOHHOCTb M NPaBOMOPSA0K MPU3HAOTCA OCHOBOW AeMOKpaTun. [JeMoKpPaTUo TakXKe Ha3blBaloT BAACTbIO HAapoaa.
BnacTb 6e3 CBS3M C 3aKOHOM CHYUTAETCS HEMOJIHOLLEHHOW, a 3aKOH He ByneT uMeTb cuny 6e3 BracTu.
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