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AKTyaJIbHOCTb. Ha BCeM nNpoTsaXeHun nctopumm obuiectea TPYAHO HAWTN OPYrON CUCTeMbl YaCTHOMO NpaBsa,
OOCTUrLIEen TakKon aeTaansaunn n CTOb BbICOKOTO YPOBHS IOPUANYECKON (hOPMbI U IOPUANYECKON TEXHUKN, KaK
puMCKoe YacTHoe npaBo. CrnegyeT B 0COBEHHOCTN OTMETUTL ABa MPaBOBbIX MHCTUTYTa, KOTOpPLIE Bbi3Baan B Pume
nogpobHyto pernamMeHTaunio, UMeBLUYIO 0coboe 3HavyeHne A5 X03ancTBeHHoro obopoTta Puma, ong 3akpenseHms n
yCUNeHnsa akcnayaTaumm pabos n Manonmyuwmx cBo6ogHbIX, MPOM3BOAMBLLENCSA BEPXYLLUKOM paboBnagenb4yeckoro
obuiecTBa: UHCTUTYT UHANBUAYAJIbHON YaCTHOWM COBCTBEHHOCTUN U UHCTUTYT OOroBOpa.

TeopeTnyeckoe OCMbIC/IEHNE MPaBOBbIX aCMeKTOB OTHOLUEHNN COBCTBEHHOCTM BbI3bIBAET 3HAYMUTESIbHbLIA UHTEpecC
He TOJIbKO Yy IOPUCTOB, HO TakKXe N 'y NCTOPUKOB M SKOHOMUCTOB. Takoe OCMbIC/IEHME HY>XKAAEeTCs, B CBOIO o4epenb,
B LUMPOKOM M NPefcTaBUTENIbHOM MCTOPMKO-NPaBOBOM aHa/n3e COBCTBEHHOCTU KaK KannTaaucTUYeCcKoro, Tak 1
JoKanuTanncTnyeckux obwecTs. B 3ToM oTHOWEHNN K Yncny Hanbonee nHTepeCcHbIX MCTOPUKO-MPaBOBbIX
00bEKTOB N3YyYEeHMS OTHOCUTCSA NMPaBO PUMCKOM YaCcTHOWM cOBCTBEHHOCTU. Ero Hay4yHas xapakTepucTuKa BCe ele
He MOXXET CYMTaTbCA 3aKOHYEHHON 1 TpebyeT AanbHenwero yrnybnenuns. B namtepaType pacnpocTpaHeHo
npeacTaBsieHNe O NpaBe PMMCKON YacTHOM COBCTBEHHOCTU (KJlacCMYeCcKoro nepuoaa) Kak npeaesbHo 61M3kom, no
CBOEN IPNANYECKON KOHCTPYKLUNK npaBy Byp>Kya3HOM YacTHOM cobcTBE6HHOCTU. Takoe NnpeacTaB/eHNE He
BMOJIHE KOPPEKTHO B METOA0/I0MMY4E€CKOM OTHOLLEHUW, a F1aBHOE He B NMOJIHON Mepe COOTBETCTBYET peannsam
puMcKoro npasa passuTton anoxu (Il B. oo H. 3. - lll B).

PrvMcKoe npaBo HemnpepbIBHO pa3BMBaJioCh - OHO HEMpPepbIBHO 0CBO60>KAa/10Cb OT BCEro yCcTapeBLUero, He
BbleP>KaBLUEro MPOBEPKN XN3HN N HN Ha MUHYTY HE OKOCTEHEBas10, HO B KaXXAbl AAaHHbIA MOMEHT
COOTBETCTBOBaJIO NOTPEBHOCTAM COBPEMEHHON XXMU3HWN. PUMCKUME IOPUCTblI NyTeM 6eCKOHEYHbIX HaC/I0eHMWI
CO3aBajin Nepellejllee B BeKa 34aHNE PUMCKOr0 YaCTHOro npasa. Tpyh PUMCKUX IOPUCTOB - 3TO MHOTOBEKOBOMN 1
JIMWb B HE3HAYUTEsIbHON CTEMNEHN AOLWEeAWNN 40 HAC TPYA, NPUBELLLNA B NMEpPBbIE BEKA HALLEN 3pbl K AeTalbHON
pa3paboTke BCeEX IOPUANYECKNX BOMNPOCOB, CBA3AHHbLIX C OTHOCUTESIbHO CJIOXKHOM X03AMCTBEHHOM XXU3HbIO TOrO
BpeMeHW. PMcKMe 1opucTbl Npuaanan puMCKOMY YaCcTHOMY NpaBy TOT BUA, KOTOPbIN obecrne4ynn pumMmckomy npasy
ero MecTo B UCTopuun. Hegapom eule B 4PeBHOCTU rOBOPUAN, YTO IOPUCTHLI “co3danun” puMmckoe npaso. W, koraa,
Ha4dnHasa B ocobeHHoCTM € KoHUa |l Beka Hawen apbl, ocnabna, a 3aTemM ncyesna NpexHaa Teopyeckas paboTta
IOPUCTOB-NPaKTMKOB U Npeobnagatollee 3Ha4YeHMe Noyynna 3aKkoHogaTelbHas AeATeNbHOCTb MMMNEepPaTopPoB, TO
pUMCKOe YacTHOe MpaBo Ha4vaso 3acTbiBaTb.

Co6CTBEHHOCTb SIBJIS€TCA O4E€Hb Ba)KHOW KaTeropmen He TOJIbKO B TeopeTuyYeckoM niaHe. NpoBefeHne cepbesHblX
M3MEHEHUI B rOCyAapCTBe 03Ha4YaeT U3MEHEHUNE CYLLECTBYOLWMNX OTHOLWEHN cobcTBeHHOCTUN. OTHOLLEHUS
Cob6CTBEHHOCTN CONPOBOXAA/N YenoBeyeckoe 06LLeCcTBO Ha NPOTAXKEHUN BCEN €ro NCTOPUN.

Llenb paboTbl: paccMOTpeTb CYLLHOCTb NpaBa cO6CTBEHHOCTWN B PUMCKOM MpaBe 1 ero 3BOJIOLUIO.

3apaym paboTbl:

* N3YY4UTb HAYYHYIO INTepaTypy NO TEME NCCNef0BaHNS;

* paccMOTpeTb 3Tambl CTAHOB/IEHUS NMOHATUA NpaBa cobcTBeHHOCTU B [lpeBHeM Pume;

* N3y4nTb 0COBeHHOCTK NpuobpeTeHnsa n NpekpalleHnsa npasa cobcTBeHHOCTN B [lpeBHeM Pume;

* paccMOTpeTb OCHOBHbIE BUAbI MpaBa cobCcTBeHHOCTK B [lpeBHeM Pume;

* paccMOTpPeTb 3BOJIIOLMIO NMpaBa COBCTBEHHOCTU B PUMCKOM NpaBe B pa3Hble Nepuoabl.

Ob6beKT nccnenoBaHnsa: MHCTUTYT nNpaBa cobcTBeHHOCTU B [JpeBHEM Pume.
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MpepMeT nccnenoBaHUA: 3B0JIIOLNA NMpaBa cobcTBeHHOCTN B [lpeBHEM Pume.

TeopeTunyeckyto ocHoOBY paboTbl cocTaBnsoT Tpyabl: MycnHa B.A., Joxaesa [O.B., bapToweka M. n gp.
CTpykTypa paboThl: nccnefoBaHns COCTOUT U3 BBEAEHNSA, OBYX r1aB, 3aKJIOYEHUS N CMNCKA UCMOJIb30BaHHbIX
NCTOYHUNKOB.

naBa 1. NHCTUTYT npaBa cobcTBEeHHOCTU B [JpeBHeM Pume

1.1 CTaHoOBNEHME MOHATUA U CoOAep>KaHWe nNpaBa cobCcTBeHHOCTM B [IpeBHeM Pume

Bo Bce BpeMeHa UHCTUTYT NpaBa COBCTBEHHOCTN 3aHMMaN LEeHTpaJibHOe MeCcTo B rpa>kAaHCKoM rnpase. Ero
OCHOBHbIe NON0XXeHNS 06YCNIOBNMBAIOT COAEP)KaHNE BCEX OCTasIbHbIX Pa3fesioB LMBUINCTUKIN - MPaBa Ha vyyXue
BeLM, JOroBOPHOro, HacNeACTBEHHOrO NpaBa U T. N. IMEHHO 3TUM 00bSACHAETCA HeyBAAAOLWNIA NHTepEeC K NpaBy
COoBCTBEHHOCTUN Kak CO CTOPOHbI UCccnefoBaTesien, Tak U CO CTOPOHbI U MpakTUYeCckKnx paboTHMKOB, MOSINTUHECKUNX
1 obWweCcTBEHHbIX AeAaTesien, NpeaCcTaBUTENIen MHOMMX OoTpacsiel Haykn (3KOHOMUCTOB, hrnocodoB, COLMOSIOrOB,
ropucToB, obiecTsoBenoB 1 Ap.). He MeHbLWNin nHTepec K BonpocaM cobCTBEHHOCTM NPOABASAAN N PUMCKME
IOPUCTbI. OHKU TWATEeNbHO U rNyboKo nccnepoBanm obLecTBEHHbIE OTHOLEHUS COBCTBEHHOCTH, O YeM
CBUAETENbCTBYIOT MHOMOYNC/IEHHbIE TPaKTaTbl U BbICKa3blBaHUA.

EcTecTBeHHO, nXx nccnefoBaHUs HOCAT NMeYaTb CBOEr0 BPEMEHU, N BCE XKe MHOIMMe NPUHLMNnanbHble NOJ0XKEeHNA
rnpaBa YaCTHOM COBCTBEHHOCTW He TOJIbKO HE YTPaTUIN CBOEro 3HAaYE€HWS B HALUW OHW, HO N JIEFIN B OCHOBY
COBpPEMEHHOWN HayKn rpa>KAaHCKoro npaea.

PumMmckunx topuctos 60sblLe MHTepecoBasa NpakTUyeckas CTopoHa npasa COBCTBEHHOCTU, HeM TeopeTuyeckme
M3bICKAHWUSA, N MO3TOMY OHU HE OCTaBWU/IN HaM onpedesieHUs AaHHOro NMOHATUA (4TO He MeLaso UM LLUUPOKO ero
NCMNOJb30BaThb), KakK N MHOMUX ApYrux (KOHTpakTa, AeNunKTa, ucka). O4HaKo UMEHHO UM NpUHaANexXnT npuopuTeT
B pa3paboTke OCHOB NMpaBa YaCTHOW COBCTBEHHOCTMU.

MpaBo cob6CTBEHHOCTM 03Ha4YasI0o OCHOBaAHHOE Ha 3aKOHe MOJIHOe roCNoACTBO NMUA Haj Bellblo, B COOTBETCTBUU C
KOTOPbLIM Takoe Nnuo Brpase 6b110 OCYLWEeCcTBAATL C AaHHON BeLbio Ntobble 4encTBMSA (BMAOTh 40 ee PU3NY4eCcKoro
YHUYTOXKEHUNSA).

M. BapTowek BbigensaeT cneytowme npnusHakm cobCTBEHHOCTN B MOHATUNHOM OTHOLLUEHMWN: COBCTBEHHOCTb - 3TO
rocnoaCcTBO Hapg BeLbiO:

@ npsMoe (HenocpeACTBEHHOEe MNpaBoBoe OTHOLWIEHWE NnLa K BeLln);

@ NoJiHoe (Camoe LWNPOKO MbICIMMOE MPaBo Ha Bellb, KOTOPOM COBCTBEHHMK MOXKET pacnopsa>aTbCs, Kak YrogHo);
@ VCKoUYMTENbHOE (COBCTBEHHUK MOXXET UCKJIIOYNTL BCE TPETbU SnLa U3 BO3OENCTBMSA Ha Bellb 1, HA0OOpPOT, Ha
OOHY Bellb MOXXET CYLLeCTBOBaTb TOJIbKO O4HO NMpaBo COBCTBEHHOCTW (3a HEKOTOPbLIMWN NCKJIIOYEHUAMK, HaNpuMep,
ecnun peyb npet 06 obuiem npaBe cobCTBEHHOCTN - cOMMunio));

@ abconoTHOe (COBCTBEHHUKY [03BOJIEHO BCE, YTO HE 3arpeLLeHo 3aKOHOM);

@ sierko npucnocabnmeBaemoe (Kak TONbLKO OTNadaeT orpaHuyYeHne npasa cobCcTBEHHOCTN, COBCTBEHHNK
aBTOMaTU4yeckn npmobpeTaeT NOJHOE NpPaBo);

@ einHoe (oxBaTbIBaeT Cpa3y BCE BO3MOXXHbIE pacnopsaanTesibHble NMpaBa Ha BeLllb, HO He ABAAETCA UX CYMMON);
@ NpaBoBoOE (He CBA3aHHOEe C haKTUYeCKUM rocrnoacTBoM; coO6CTBEHHUK - He obs3aTeNnbHO BRagesnew, a Bnageney,
- He ob6sA3aTeNbHO COBCTBEHHMK);

@ HaL MaTepuasibHOM Belblo (Maes NMTepaTypPHON, Xy[40XKeCTBEHHON COBCTBEHHOCTU Yy>KAa PUMCKOMY MpaBy; 3a
COBCTBEHHMKOM 3€MeJIbHOIr0 y4YacTKa 3aKperJeHa cneunanbHas o6n1acTb UHTEPECOB BEPTUKAJILHO Mo,
MOBEPXHOCTLIO y4acTKa U Hafd Hen).

PrvmMmcKoe rpakgaHcKoe npaBo NepBOHaYasibHO 3HaJ10 rOCYAAPCTBEHHYO 1 OBLLNHHYIO0 COBCTBEHHOCTL Ha 3eMJIto U
YaCTHYI cOBCTBEHHOCTb Ha OCTasibHOe MMyLLecTBO. 3akoHbl XIl Tabnuy, y>xe ynomMmumHatoT o npaBe CO6CTBEHHOCTH,
KOTOpOe B Te BpeMeHa 0603Havaslocb TepMMHOM dominium, K KoTopomy fobasnsnm ex jure Quiritium -
CcobCTBEHHOCTb MO NMpaBy KBUPUTOB, APEBHENLIEr0 NJAeMeHN. DTUM PUMJISHE XOTeNN NOSYEPKHYTb APEBHOCTL, a
cnenoBaTesibHO, YCTONYMBOCTb, HE3bIBNEMOCTb, HEMPUKOCHOBEHHOCTb OTHOLWEHU cobcTBEHHOCTM (dominium - oT
naT. rnarona domare - ykpowaTb, FOCNOACTBOBaTh). [lepBOHavYasbHO 3TUM TepMnHoM o6o3Havanncb BCe npasBa Ha
Bellb, BCA COBOKYMHOCTb MOJIHOTLI B/IacTU B gomMe. OQHaKo yxXe C | B. H. 3. puM/iSHe OTrpaHNYnBaloT 3Ha4YeHne
TepMunHa dominium. C KoHLa kKnaccunyeckoro nepuoga (Il B. H. 3.) cobCcTBEHHOCTb CTann 0603HaYaTb TEPMUHOM
proprietas .

C npeBHenwmnx BpeMeH Pumckoe rocygapcteo 6e3pasgenbHo Bnageno 3emnen. NnemeHam, pogam, a 3ateM n
CeMbsIM 3eMs nepefaBasacb TOIbKO BO BpEMEHHOe MNojib30BaHMe 1 He 6onblue, Kak no 2 orepa.

B pe3ynbTaTe 3axBaTHUYECKUX BOWH PUM Hakanauean 3eMnm n pabos, KOTOpble TakXe nepefaBasancb BO
BPEMEHHOE MNOoJIb30BaHME O0TAENbHLIM podaM. MaTpuymm, nony4vasa 6onblie paboB 1 gpyrux cpeacTs Ans



06paboTKKM 3eMesibHbIX HafenoB, COCPeaoTO4YNBAIN B CBOMX PYKaxX OFPOMHbIE NaTUYHAUN. DTOT Npouecc
conpoBoXaasica obeszemenMBaHneM N pasopeHnem nnebenckmnx ponos. M3 nx cpenbl hopMMpPoBaICs CION
cB0BOAHbIX MposeTapues, He UMEBLLUX HU 3eMun, HX xeba, H1 Apyrux CpeacTB OJ15 CyLLeCcTBOBaHUA. 3TO
cTumynuposano 6ecnpectaHHyo 6opbby nnebees ¢ naTpuunaMmn 3a nepenen 3emnaun. Mos3ToMy BHYTPEHHIOK
nctoputo Puma Toro BpemeHu (lll - | BB. 40 H. 3.) cocTaBAsieT MMeHHO Bopbba 3a 3emnto .

B ycnosusx 6eckoHe4yHown 6opbbbl 3a Nnepeaen 3eMaun 1 CkaagblBaancb obLecTBeHHbIE OTHOLWEHUSA MO NOBOAY
MoJIb30BaHUSA €0, 4TO HAJI0XKWNJI0 OTNeYaToK Ha (hopMMPOBaHME NX NPaABOBOro opopmaeHns. Onsaueecs sekamu
MoJib30BaHMe OTAENbHbIX POAOB OOLLUMHHOM 3eMJ1Iell NOCTENEHHO CTAaHOBUTCH UX He3dblibieMon NpuBuIernen.
CTaHOBUTCA NPUBbLIYHBLIM YTBEP)XAEHNE: 3Ta 3eM1 MOSl, MOCKOJIbKY OHa MpUHaanexxajla MoeMy poLy, Moeln ceMbe
C He3anaMATHbIX BpemMeH. OQHaKo 3TO NosioXXeHne TpebyeT NpaBoBOro obecnevyeHns 1 3akpenyeHns BBUOYy
nocsraTenbCTB CO CTOPOHbI 6e33eMesibHbIX U Masio3eMeNbHbIX KpecTbsAH. C 3TON Lesiblo NpeTopbl BHavane
KOHCTPYMPYIOT TakoWn NpPaBOBOMN MHCTUTYT, Kak BrajeHune, NpegoCcTaBuBLUMA BlafesbLy NpaBoBoe OCHOBaHMeE Ha
NnoJsib30BaHMe rocyfapCTBEHHOM 3eMJIEN U IOPULNYECKYIO 3alUnTy NMPOTUB Kaknx-nnbo nocsaraTenscTs. OgHaKo npu
3TOM HeorpaHn4yeHHbIM 1 6e3pa3fesnibHbiM BaCTE/IMHOM 3eMJIN BCE )Xe OCTaeTCsa rocygapcTeo. Hy>kHo 6bi1o
nepepaTtb 3TO rOCNOACTBO PaKTUYECKMM obnafaTensm 3emMesb, YTO U BbII0 OCYLLLECTBIEHO NMPETOPCKON
npakTukon. K TepmnHy dominium npubasnseTtca ex jure Quiritium, Nnpn3BaHHbIA YAOCTOBEPUTL U
3acBMAeTeNbLCTBOBATL POAOBYIO MPUHAAIEXHOCTL 3€MAU U, C/Ief0BaTeNbHO, APEBHEE MPONCXOXKAEHNE
6e3pa3fenbHOro rocnoAcTBa Haj HeMl UMEHHO AaHHOro poga Uan CeEMbMU .

Tak nocteneHHo 6e3pa3fenbHOCTb U HEOrPaHNYEHHOCTb FOCAOACTBa HaZ 3eMesibHbIMU HafelaMuy nepemMeLLaeTcs
OT rocyfapcTBa K Ux hakTn4yecknm Bnagenbuam. YacTHoe BllageHmne npespallaeTcs B HaCTHYIO COOCTBEHHOCTb Ha
3eM10. NMOCKObKY NpeTeHAEeHTaMU 1 NocAraTensiMmn Ha BnageHune 3emsien Moram 6biTe He TobKOo 6e33eMesbHble
M MaJsio3eMesibHble, HO U 6ecnpaBHble KpeCTbsHE, TO MPOTUB HMX NPETOPbl CKOHCTPYUPOBAIN, KPpOME CPencTB
BNafenb4yeCckon 3alnThl, 1 6onee ahheKTNBHYIO UCKOBYIO 3aLLUTY, Tak Kak y>XKe nMesacb NpucTaBka ex jure
Quiritium .

TeopeTnyeckoe 060CHOBaHMeE TaKoro rocnoACcTBa, onpeaesieHne ero cogep XaHns 1 NpaBoMoYmin NOABMINCH
nos»xe. BHa4vane yTBep)xfaeTcsa npuHLUMN: «5 rocCnoAnH 3TOro 3eMesibHOro Hagena, 3Toro paba n NOTOMY HUKTO
OPYron He MOXKeT pa3fesisiTb CO MHOW 3Ty BAACTb» .

Takum obpasom, 6e3pa3fenbHOCTb U MPakTUYecKas HeorpaHM4YeHHOCTb MNO0JIb30BaHNSA rOCy4apCTBEHHON Nan
o6LMHHOM 3eMen NpeBpaTuaack B MOJHOE NPaBOBOE FOCMOACTBO (haKTUYeCKOro BAajenbLa BHavase Hag pabamu
1 APYrUMU OBUXKUMbBIMU BeLLlaMu, a 3aTeM Haf, 3eMJiel 1 OpYyruMu HeABMXKXUMbIMU BelllaMu, KoTopoe CTanu
MMeHoBaTb COBCTBEHHOCTLIO. [OCMOACTBO 3aKJ04asoch B TOM, 4TO o6nafaBLUni UM MOJYyHN BO3MOXHOCTb
HernocpeaCcTBEHHOrO M MOJIHOBIACTHOIO BO34ENCTBMSA Ha Bellb, MOJIHOCTbIO OTrpaHN4YMBas TaKoe e BO34eNCTBMe
apyrux nuu. Tak K KoHuy Il B. 40 H. 3. 661710 0hopMAIEHO NPaBo YaCcTHOM COBCTBEHHOCTM Ha 3eMJIO.
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