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BBEOEHUE

AKTYasibHOCTb T€MbI UCCief0BaHUSA. Kak MoKa3biBaeT UCTOPUS MPABOBOM MbIC/IN, Y LOKTPUHbI €CTECTBEHHOT O
npasa 66111 CBOW B3J1€Thl U NageHus. LLeHHOCTHbIA NoTeHLUMan eCTeCTBEHHOro NpaBa 6o NoMHOCTbIO
npu3HaBaJscs, 1Mb6o NOMHOCTbIO oTpuLancs. HeogHO3HaYHbIe OLIEHKM NMOTEHLMaJla eCTECTBEHHOMO MpaBa, a TakXe
pa3finyHble NOAX0Abl K COOTHOLLEHMWIO eCTECTBEHHOI0 U peasibHOro NpaBa NPOSABJIAIOTCS U B COBPEMEHHOWN Hay4YHOW
cpene. OgHako ¢ hopMUPOBaHNEM rpakgaHCKoro obullecTsa 1 NpPaBoOBOro rocygapcTBa, NpU3HaHUEM 4YesloBeka,
ero npae u ceobog BbICLLIEN COLMANIbHON LEHHOCTbIO MAE0IOrNS N MPUHLUMMNLI €CTECTBEHHOMO NpaBa Npu3HaTCsA
naeanbHbIM MHCTPYMEHTOM, NMO3BOJIAOLWMM 3HAaYUTENbHOM YacTy 06LecTBa BHECTW NPAaKTUYECKUI BKaL, B
OOCTV>KEHNE NPUOPUTETHbIX XXNU3HEHHBIX Lesiel N nHTepecoB. OCBobOXXAEeHHOE OT UAE0JIOMNYECKMX,
NOJIMTUHECKNX U PESIUTUNO3HbBIX MepapXxuii MpoLLIoro, eCTeCTBeHHOe NPaBo Kak LIeHHOCTHbIA (heHoMeH
HenocpeAcTBeHHO obpalleHo K npasaM, cBoboaM, MHTepPecam 1 [OCTOMHCTBY CYLLECTBOBAHUS KAXKA0r0
yenoBeka. M3yvyeHne LEeHHOCTHOro NoTeHL ana ecTeCTBEHHOro npaea, TpaHcgopMauusa ero naen n NPUHLUMMNOB B
NPaKTUYECKYIO NJIOCKOCTh, T.€. MO3MTUBHOE NPaBOo B (hOpMe 3aKOHa, NO3UTUBHOE BO3AENCTBME 3aKOHa Ha
COLMaNbLHO-NPABOBYO AENCTBUTENIBHOCTb U CYLLIHOCTHbIE aCNeKTbl eCTECTBEHHOI0 NpaBa B NPaBOBOM Mupe
JINYHOCTY OCTAlOTCA NMPeaAMEeTOM Hay4yHOro ncciaenoBaHus.

Ha NpoTs>XeHUn MHOruX feT Mexxay CTOPOHHUKAMUN TeopUM eCTECTBEHHOIO NpaBa W NpeacTaBUTeNs MU pPeasbHo-
MpaBoOBOro NMoAxoha BeJICb NOCTOsIHHbIE AebaTbl Mo NoBOAY ero MHTepnpeTaunun. 3Tn aebaTbl NPUBENN K
3HAYNTENBHOMY NPOrPeccy B NMOHUMAHUN HEKOTOPLIX AacMeKToB NpaBa, HO, HECMOTPS Ha 60JbLIOe KONNYECTBO
nccefoBaHNin (Kak NpeacTaBUTENAMN 3TUX NapagnrM NpaBoBoOW MbIC/W, Tak U HE3AaBUCUMbIX UCCen0BaHui),
MOCBSILLLEHHbIX COOTHOLLUEHWIO NPparMaTUYeCcKoro N ecTeCTBEHHO-MPaABOBOIro NOAX0A40B, OKOHYaTEIbHOro
ncYyepnbIBatoLLLEro MOHMMaHMA Tak U He 6bl10 AOCTUMHYTO.

Bo MHorux paboTtax npoTuBopedne mexxagy HUMN SIBJISeTCS OTMNPaBHOM TOYKOM UCCNIeloBaHWS, U, XOTS B OCHOBHOM
OHO He NoABepraeTcs COMHEHUI0, eCTb OCHOBAHUSA NoJlaraTb, YTO »KenaTebHO UCKaTb NyTU NpeoaosieHns 3Toro
NpPoOTMBOPEYUst N, HA06OPOT, HANTK "TOYKY COMPUKOCHOBEHUS" MEXAY Teopuelt eCTeCTBEHHOMO NpaBa 1 Teopuen
peanbHOro Npasa.

DT0 CBSI3aHO C TeM, 4To oba Noaxoaa UMEIT NpakTUYecKoe 3HavYeHne ANs MOHMMaHMA NnpasBa W, COOTBETCTBEHHO,
BJINSIHNS 3JIEMEHTOB NMO3UTUBHO-MPABOBOro NOAX04a U eCTeCTBEHHO-MPAaBOBOro NoAXo4a Ha YPOBEHb NPaKTUKM
(Nnpexxae Bcero, Ha ypoBeHb MPaBOTBOPYECKOr0 NPoLLEecca, a KpoMe Toro, Ha 061acTb MPaBOCO3HAHUS U,
COOTBETCTBEHHO, Ha MPAKTUKY NMPUMEHEHNS HOpM YieHaMmun obuiecTBa). CnegyeT TakXKe OTMETUTb, 4TO 3TW ABa
acnekTa nepecekalwTcs B

B TO Xe BpeMsl Ha ypOBHE Hay4HOW ANCKYCCMM CaMu BOMPOChI eCTECTBEHHOIO NpaBa U peasisHOro Npaea
CYLLEeCTBEHHO OT/INYAIOTCS OT TEX MOAXOL0B K HMM, KOTOPbIE peasin3yoTCsl B paMKaxX NPakTUYeCKUX acrnekToB
npaBa. B cBA3M C 3TUM npencTaBnseTcs )KesaTeslbHbIM CPaBHUTb MEPBbIE COOTHOLUEHWS MeXAy TEOPUSMU
€CTECTBEHHOI0 U peasibHOro NpaBa 1 TeMn opMaMi, B KOTOPbLIX OHU NPOELMpPYOTCS B 06/1aCTb IOPUANYECKOW
NMPaKTUKN.
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OpyrnMmmn choBamun, O4HMM N3 pellatowmx NoBO4OB aHHOIM0 NCCNe0BaHNS SABASETCS aHaIM3 COOTHOLWEHNS Teopun
N NPaKTUKKN B 06/1aCTN HayKKW, TO eCTb, Kakoe 3Ha4YeHne nMena Teopusa Ha aTane CBOero OpMMPOBaHMS N KaKoe
3Ha4veHue oHa npunobpena nocne ceoero pa3BuTUA. OTHOLIEHUS Mex Ay Teopuen U NPakTUKON B AaHHOM Ciy4ae -
9TO, MO CYyTKW, OTHOLLUEHNSA MeXAy cogepXXaHneMm n pyHKLNEen Hay4HbIX Teopuin. ECTeCcTBEeHHO, 4TO Kputepuu,
rnpUMeHsieMble K 3TUM acrekTam 04HOIro 1 TOro Xe TeopeTUYeCcKoro noaxoaa, NPUHLMNMaNbLHO OTINYAOTCA APYr
OT Opyra, 4To onpepenseT, B TOM YMC/ie, U pa3Hble KOHEeYHble pe3yfibTaTbl NCCIe0BaHMNS.

O61BbeKkT nccnefoBaHUA COCTaBAAOT 0OLLECTBEHHbIE OTHOLLIEHUS, CKaAbliBalOWMECs NpU NCCefoBaHNN
€CTeCTBEHHOro U NO3NUTUBHOIO Npasa.

MpeaomMeToM nccnenoBaHUs BbICTYNAOT eCTECTBEHHONO M MO3MTUBHOIMO MpaBa U X COOTHOLUEHNE, B3ATOe B
acnekTe ABYX NPOTMBOMOJIOKHbIX TEHAEHUNN - X anddepeHunaumm n nHTerpaummn, cneunduka B3ammoaencTemns
M B3aVUMOBJINAHNA €CTEeCTBEHHOI0 U NO3UTUBHOIO Npasa.

Llenblo nccnenoBaHms aBAseTCA MccaenoBaTb €CTECTBEHHOIO U MO3UTUBHOMO Npasa.

Ona [ocTuxeHns NoCcTaB/IeHHOM uenn 6binm chopMmynmpoBaHbl cneayouime 3anadn:

1.0aTb NOHATME, PAaCCMOTPETb NPU3HAKM N CTaHOBJIEHNE eCTEeCTBEHHOIO NMpaBa;

2.nccnepoBaTh COBPEMEHHbIE HanpaBJ/ieHUs, Len 1 3ajadm eCTeCTBEHHOro npaBsa;

3.0aTb NOHATME NO3UTUBHOIO MNpaBa, PaCCMOTPETb €ro OCHOBHbIE MPU3HAKKM N NX XapaKTepucTuKka;
4.nccnepoBaTh NPOTUBOPEYNA B €CTECTBEHHOM U MO3UTMBHOM MpPaBE;

5.npoaHann3npoBaTb CONMMKEHME eCTECTBEHHOIO 1 MO3UTUBHOIO NpaBa B COBPEMEHHOW AOKTPUHE;

6.BbIABUTb 0COBEHHOCTN COOTHOLLIEHMNS eCTECTBEHHOr0 1 MO3UTUBHOIO NpaBa B YC/0BUAX CTAHOBJIEHUS U Pa3BUTUS
rpakgaHckoro obwecTsa.

MeToponormyeckas oCHOBa nccnenoBaHnsA. MeToao0N0rM4eCcKyo OCHOBY MCCIef0BaHNA COCTaBMAN o6 eHayYHbIN
ONaneKTn4ecKnin MeTo No3HaHus, a Takxe cnegyowme obuwme, cneymanbHbie U HaCTHbIE METOAbl NCCNe0BaHNS:
hopManbHO-IOPUANYECKUIA, CUCTEMHbIN, KOMMAEKCHbI, HOPMaTUBHbIN.

HopmaTumBHyi0 1 aMAupunyeckyto 6a3y nccnenoBaHms coctaBuan: 3apybexxHoe 3akoHoAaTeNbCTBO, KOHCTUTYLMA
P®; 1 nHble MaTepuranbl LOPULNYECKON NPAKTUKN.

TeopeTnyeckas 0OCHOBa NCCNef0BaHUS.

B HacTosAwee BpeMsa no npobnemaTrnke N nCCnefoBaHnNs M3gaHo AOCTAaTO4HO BonbLuoe KoanyecTBo paboT, cpean
Hux: B.C. HepcecsaHu, ®.M. PyauHckunn, E.A. Jlykawesa, B.A. KapTawkunH, H.. MaTy30B, M.H. Map4eHko, C.
Mopgposeu, A.B. Manbko, H.C. ManeunH, B.M. Uxukean3se, C.C. Anekcees, A.b. BeHrepos, B.A. Ky4yunHckun, tO.U.
peBuos., K. babaes, M.H. ManeuHa, K.b. Tonka4es u gp.

TeopeTnyeckon OCHOBOW NCCNEef0BaHUSA ABAAIOTCA TPYAbl POCCUNCKUX YHEHbIX MO MpaBy, Takme Kak: FaBpukKoBa
B.M., Kaknumosa M., KoxxeBHunkosa B.B., KonoTknHon O.A., Mopo3oson A.C., drocdaposon U.M., MapyeHko M.H.,
Mopo3soson J1.A., Hukognmosa W.H0., Ywanosckon M.O., MuwaruHa O.A., NMuronkmnHa A.C., NpoTacosa B.H. n apyrue
aBTOpbI.

TeopeTnyeckasa 3HAYNMOCTb NCCNEA0BaHNS 3aK/I04YaETCS B TOM, 4TO COPMYIMPOBaHHbIE B HEM TeopeTnyeckme
MOJIOXKEHUA MOryT ObITb MCMOIb30BaHbI B LLENSX faJIbHEALLEro N3y4eHUsa 1 pelleHmns akTyasnbHbIX npobiem
pa3BUTUSA eCTEeCTBEHHOI o 1 NO3UTUBHOIO NMpasa.

MpakTnyeckaa 3Ha4MMOCTb UCCIef0BaHNSA COCTOMT B TOM, 4TO coAep Kallmecs B HEM MONOXKEHUS, MPaKTU4eckne
pekoMeHaauuMm MoryT 6biTh B fasibHEALIEM NCMOJIb30BaHbl Npy pa3paboTke ueneHanpaBieHHbIX 1 KOHKPETHbIX
Mep, HarpasJ/IeHHbIX Ha COBEPLUEHCTBOBAHMN €CTeCTBEHHOr0 1 NO3UTMBHOIO Npasa.

CTpykTypa KypcoBoin paboTbl. KypcoBas paboTa cocTOUT U3 BBeAEHUS, ABYX IJlaB OCHOBHOIO TEKCTa, 3aKJ/Il04EHMNS,
CNUCKa nuTepaTypsbl.

[naBa 1.EcTeCcTBeHHOE 1 MO3UTUBHOE NPABO: NMPaBoBas CYLWHOCTb

1.1.MoHATHe, NpNU3HAKN N CTaHOBJIEHNE eCTeCTBEHHOro npasa

EcTecTBEeHHOE NpaBO B Teopuun rocygapcTBa M nMpaga - 3T0 NoHATUEe, obo3HavatoLLee COBOKYMHOCTb NMPUHLMMOB,
npaB 1 LLEeHHOCTEN, KOTOpbIe ONpeaensatoTcs CaMon NPUPOAON YenoBeKa N MO3TOMY He 3aBUCAT OT UX
OPNANYECKOro MPU3HAHUS NN HeodobpeHna B KOHKPETHOM FoCcyaapcTBe .

3apybuHa E.B. cunTaeT, 4To "ecTecTBEHHOE NpPaBo - 3TO MOpaJibHOE coAep>XaHne NPaBoBbIX HOPM, COBOKYMHOCTb
npen o ceobone NMYHOCTN, hopMasibHOM paBEHCTBE rpakaaH rocygapcTBa M cNpaBen/iIMBoM 00LLLECTBEHHOM
yCTponcTBe". TN naeun CoXKUINCb eCTECTBEHHO-NCTOPUYECKN N CYLLECTBYIOT B UHAUBMAYAbHOM U
KOJIJIEKTUBHOM CO3HaHUKM N0OEN KaK NpeacTaB/eHNs O NMpaBe U roCyaapCcTBe, Kak CTaHA4apThl AENCTBYOLWEro
npa.a.

OCHOBHOW Te3UC KOHLEeNUUN eCTeCTBEHHOr 0 NMpaBa 3akJlo4aeTCsa B TOM, YTO HapaAy C MO3UTMBHLIM NPaBoM, TO
€CTb NPaBoOM, NPUHATBLIM FOCY4apCTBOM, CyLWeCcTBYeT BbiCLIee, NOOJIMHHOE, eCTECTBEHHOE NPaBo, BPOXKAEHHOE



4esioBeKy. 3TO TaK Ha3blBAa€MbI HEMUCAHbLIA 3aKOH, MOHUMAEMbIN KaK COBOKYMHOCTb eCTECTBEHHbIX U
HeoTbeMJieMbIX NpaB YenoseKka. ICTOYHMKOM NpaB YesloBeKa SBJASeTCS He 3aKOHOA4aTeNbCTBO, @ CamMa nNpmpoja
YyenioBeka, N 3TW NMpaBa NpmobpeTaloTca OT poXaeHnsa nnm ot bora.

Mpu3Hakn ecTeCTBEHHOr0 NpaBa ABAAKTCSA:

-MPUHAANEXHOCTb YeJIOBEKY C MOMEHTA POXXAEHUS.

-HEOTbEMJIEMOCTb (HEOTHY)KOAEMOCTL) OT Ye/I0BEKA;

-BblpakeHne Hanbonee CyLLeCTBEHHbIX COLMalIbHbIX CNOCOOHOCTEN YesloBEKa.

EcTecTBeHHOE NpaBo ABNAETCA 3TaJIOHOM MO3UTUBHOMO NpaBa, MOCKOJIbKY He BCE 3aKOHbI COAep»XaT 3akoHbl. Eue
LivuepoH nucan, 4To "HecnpaBeniMBble 3aKOHbI HEe co3atloT npas”;

Mo MHeHWIO TeOpEeTMKA, B OCHOBE NpaBa siexxaT Takne MopasibHble LLEHHOCTUW, Kak CrpaBeanmBoCTb, cBoboaa n
paBeHCTBO. Takum 06pa3om, NpaBo 1 MopaJsib, MO CYTU, MOEHTUYHbI.
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