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BBELOEHUE

AKTYanbHOCTb TeMbl UCC/Ief0BaHUA. paXKAaHCKOe COCTOsIHME - 3TO NPaBOBOE MOJI0OXKEHNE KOHKPETHOro
rpakfaHvHa Kak HOCUTEesIS pa3J/InyHbIX FPaKAaHCKMX MpaB U rpa>kaaHckmnx obsasaHHocTel, obycrioBneHHoe
dakTaMmn n 06CcToATENBCTBAMN €CTECTBEHHOIO U COLMaNbHOro Xxapaktepa. [paxgaHCKUI CTaTyC pa3HbixX Aoaen
pasnunyeH (geecnocobHOCTb, BCTynJeHne B Bpak, Hanm4ne geTen), Kak U NpaBOBOM CTaTyC rpakaaH Kak
Y4YaCTHUKOB peryampyeMblx rpa>KgaHCKNX rnpas.

3aKOoH CBA3bIBaeT BO3HUKHOBEHMNE, U3MEHEHUE U NPpeKpallleHe BaXKHbIX MPaBOOTHOLLEHUI C perncTpaumnen akTos
rpa>KAaHCKOro cocToAaHUSA. NMOCKObKY C 3TUMKN COBbITUAMN 3aKOH CBSA3bIBAET BO3HUKHOBEHWE, U3MEHEHNE 1
npekpaLleHne MHOMMX BaXKHbIX NpaB 1 0653aHHOCTEN, rocyAapCTBEHHAsA perncTpauns 3Tux cobbiTun numeeT
Ba)KHOe 3HavyeHne A9 3alnTbl JIMYHBIX HENMYLLECTBEHHbIX N UMYLLLEeCTBEHHbIX NMpaB rpakaaH. Lensto
rocyfapCTBEHHOWN perncTpaumn SBaseTcs yCTaHOBJIeHNe HeONPOoOBEPXKNMbIX A0Ka3aTeNIbCTB TOro, Korga un Kak
NMPoOn30LLIN COOTBETCTBYIIOWME COOLITUSA. PerncTpaumsa akToB rpax4aHCKOro COCTOSIHUA TakxXe oTBevaeT
obLecTBEHHbIM MHTepecaM - 3HaTb ANHAMUKY YNCSIEHHOCTU HaceneHns (KOMYecTBO poXXAeHUI, cMepTel, 6pakos
n T.4.). HekoTopble cobbiTUS 1 AENCTBUA B JINHHON XXN3HW FpakAaHUHa NOPOXXAaloT npaBa 1 ob6A3aHHOCTH,
Ba>KHble He TONIbKO A1 CaMOro rpa)kAaHuHa, HO 1 Ana rocygapcTea n obwecTBa. [ocyaapCcTBEHHas permcrpauns
aBnseTca obsszaTensHON AnA Hanbonee Ba)KHbIX N3 3TUX aKTOB FParKAaHCKOro COCTOAHUS.

AKTbI Fpa>KAaHCKOro cocTosaHnA B o6s3aTeNIbHOM NopsAAKe PerucTpUpyoTCa B OpraHax 3anmncu akToB
rpa>KAaHCKOro COCTOAHUSA OT MMEHWN rocyfapCTBa Kak Ba)kHenLwwmne cobbiTUS B XXNU3HW YesloBeKa.

AKTYanbHOCTb AaHHOW TeMbl 06yC/IOBJIEHA TEM, YTO MPaBOBO OCHOBOW AJ1 MOANOTOBKM N MPUHATUS
depepanbHOro 3akoHa ot 15.11.1997 Ne 143-03 "O6 akTax rpa>kaaHckoro coctoaHusa" (nanee - ®3 ot 15.11.1997
Nel143-03 ) anaetca CemenHbin Kogekc PO n ctatba 47 MpakaaHCKoro kogekca Po.

B cooTtBeTCcTBUU C N.4 cT.47 TK P® opraHbl, oCyLLeCcTBAAOLWNE PErucTpaLmnio akToB rpa>XAaHCKOro COCTOSAHMUSA,
nopsiAoOK UCNpaBJfieHNs, BOCCTaHOBAEHNS U MPU3HAHWNSA HeAeNCTBUTEbHbIMW 3anncet akToB rpaK4aHCKoro
COCTOSHUA, (hopMa KHUTUN U CBUAETENbCTB, NOPSALOK U CPOK BeAeHUS KHUMM ycTaHasnmeatoTcsa @3 o1 15.11.1997
Nel43-03.

3aKoH yCTaHaB/MBaeT NMPaBOBOM CTaTyC OPraHoB, PeryJnpylowmnx akTbl FpaxgaHCKOro COCTOSIHUA, KaK OpraHos,
obpasyemMbix opraHaMm rocy4apCTBEHHON BnacTn cybbekToB PO. CornacHoO 3TOMY 3aKOHY, OpraHbl MECTHOIO
CcamMoynpaB/ieHNA JINLWEHbI MOJIHOMOYMIA NO PerncTpaLm akToB rpaxgaHCKOro COCTOSIHUA, a FOCYyAapCTBEHHbIE
opraHbl He BrpaBe AesiernposaTh 3TN MOJIHOMOYUS.

Onsa Toro 4Tobbl cMCTEMa 34paBoOXpaHeHN PYHKLNOHUPOBana A0/HKHbIM 06pa3oM, cTpaHaM HEOBX0AUMO 3HaTb,
CKOJIbKO JlIofeN poXXAaeTCa U yYMUpaeT eXXerofHo, a Tak)Ke 0CHOBHble NPUYMHBI 3TUX cMmepTeln. Tonbko 6narogaps
perncTpaunm akToB rpa>K4aHCKoro COCTOAHMNSA MOXKHO BECTU y4eT BCeX NIo4en U yCTaHOBUTb BCE Crlyyaun
POXXAEHMNS N CMepTU. PerncTpauns akToB rpakgaHCKoOro COCTOSHUA ABASAETCA OCHOBOW AN IOPUANYECKON
NOeHTUAMUKALNM JINYHOCTH, a Tak>XXe NO3BOJIAET CTpaHaM BbiiBNATL Hanbonee akTyasibHble Npobaemsl
34paBOOXPaHEHNS.

HeobxoanMocTb nccnenosaHua obycsioBsieHa OTCYTCTBMEM NPaBOBOrO peryampoBaHna ocnapmBaHns u
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aHHYMPOBaHNA 3aNncen akToB, COBEPLUEHHbIX Ha OCHOBaHUM NOAAESIbHbIX LOKYMEHTOB, NpU OTCYTCTBUMN
TpebyeMoro 3aKkOHOM 3asB/IeHNA 0 HaMepPEeHNAX JiLa, COBEPLLAIOLLEro akT perncTpaumm akToB rpa>KAaHCKoro
cocTosHUA. NMpoBeaeM aHaNN3 NPaKTUKN NPUMEHEHNS 3aKOHoAaTeNbCTBa 06 aHHYIMPOBaHWN 3anncen akToB
rpa>KAaHCKOro COCTOAHUSA O POXKAEeHUN, cMepTn, bpake, pa3Boae 1 YCTaHOBJIEHUM OTLOBCTBA. Boigenum kputepuu
pa3rpaHnyYeHnsa HeQeNCTBUTESbHbIX N HECOCTOABLUNXCS BpakoB. BbiSBMM 0COBEHHOCTM aHHYIMPOBAHNSA 3anncen o
pacTopxxeHuun bpaka cyaebHbIMM 1 aAMUHUCTPATUBHBLIMU PELLEHMNSMN O pa3Boae.

O6beKT nccnefoBaHns COCTaBAOT O0BLLEeCTBEHHbIE OTHOLLEHWS, YperyampoBaHHbie HOpMaMu Nnpaea,
CKNaAblBaloLLMecs B npouecce nopsaka perncTpaumm akToB rpakaaHCKoOro COCTOAHMUS.

MpeoMeToM nccnefoBaHMs COCTaBAAIOT HOPMbl 3aKOHOA4ATENbCTBA, PeryampytoLlwme NoHATUe, BUAbl, MOPAAOK
perncTpaumm akToB rpa>kAaHCKOro COCTOAHUA.

Llenbto uccnenoBaHus ABNSETCSA NCCIeA0BaTb akTyasibHble NpobieMbl NOHATUSA, BUAOB U NOPSAAKa perncrpaunm
AKTOB MPa>K[AaHCKOro COCTOAHUSA.

Ona [ocTuxeHns NoCcTaB/IeHHOM uenn 6binm chopMmynmpoBaHbl cneayouime 3anadn:

1.0aTb MOHATME aKTa rPa>KAaHCKOro COCTOAHUS;

2.onpefennTb lOpuanYeckoe 3Ha4YeHUe akToB MrPa)KA4aHCKOro COCTOAHUS;

3.paccMoOTpeTb BUAbI aKTOB rPaX4aHCKOro COCTOSHUS;

4.nccnefoBaTh OpraHbl, perucTpupytoLle akTbl FpaXXAaHCKOro COCTOAHUS;

5.npoaHann3npoBaTb NMpaBuia PErncTpaLnm akToOB rpaXKAaHCKOro COCTOSHUS;

6.nccnenoBaTb BONPOCHI perucTpaumm akToB FpaXKAaHCKOro COCTOSAHMSA B MPaBONPUMEHNTEIbHON NpaKTUKe.
MeToponormvyeckas oCHoBa nMccsiegoBaHNs. MeToa0N0rM4eCcKyo OCHOBY MCC/Ief0BaHNSA COCTaBuUAN obLeHay Y HbIn
AVaneKkTUYeCKNN MeTon No3HaHUA, a Takxe cregyowme obuime, cneymanbHble U YaCTHbIE METOAbl UCCef0BaHUSA:
hopManbHO-IOPNANYECKUIA, CUCTEMHbIN, KOMMIEKCHbIA, HOPMaTUBHbIN.

HopmaTuBHYIO 1 aMAnprYeckyto 6a3ly nccnenoBaHnsa cocTaBuan: KOHCTUTYUns PO; nHble 3aKoHOOATEeNbHbIE aKThl
PO.

TeopeTnyeckaa ocHoBa MccnenoBaHusa. TeopeTn4eCKon OCHOBOW UCCIef0BaHNSA ABAAIOTCA TPYAbl POCCUNCKUX
y4YeHbIX Mo npasy, Takune kak: Aranos C.B., M4yennHuesa J1.M., NHwakoB A.O., PoixxeHkoBa A.4., YecppaHosa E.A.,
Ynbbales A.X. 1 apyrve aBTopsl.

TeopeTnyeckasa 3Ha4YMMOCTb UCC/Ie[0BaHNS 3aK/I04aETCA B TOM, 4TO CCHOPMYJIMPOBAHHbIE B HE TeopeTuyeckme
MOJIOXKEHUA MOryT ObITb NCMOIb30BaHbI B LLeASX fafibHEALIEro U3y4eHnsa 1 pelleHmns akTyanbHbIX npobnem
nopsifka perncTpaunmy akToB rpaxgaHCKoro COCTOSHUSA.

MpakTnyeckas 3Ha4YMMOCTb NCCNEA0BAHNA COCTOUT B TOM, YTO COLAEP KALLMECH B HEW MONOXKEHUSA, MPaKTUYeCcKmne
pekoMeHaauMm MoryT 6biTb B AasibHeENLWeM NCMOoJSib30BaHbl Npy pa3paboTke LeneHanpaBaeHHbIX N KOHKPETHbIX
Mep, HarnpaBsJIeHHbIX Ha COBEpPLUEHCTBOBaHNN NOpPsAAKa perncTpaumm akToB FpaXKAaHCKOro COCTOSAHUS.
CtpykTypa paboThl. KypcoBas paboTa cocToUT U3 BBEAEHUS, ABYX IlaB OCHOBHOIO TEKCTa, 3aKJ/II04EeHUS, CMNCKa
nnTepaTypbl.

nasa 1.CyLHOCTb U BUAbI aKTOB FPpa>KgaHCKOro COCTOAHNSA

1.1 MoHATUe aKTa rpa)KgaHCKoro CoCToAHUA

CoBpeMeHHas cnTyaumsa B chepe rpakaaHCKo-NpaBoOBOro PeryanpoBaHUs XapakTepnsyeTcs YC0XKHEHeM 06Lwmx
MPeAnocbIsIOK pa3BnTUS 0bLeCTBEHHbBIX OTHOLLEHM B Chepe akKTOB FPa>K4aHCKOr0 COCTOAHUA. DTO BO3HUKAET
nog BAVNSIHMEM Pa3BUTUSA YaCTHOM COBCTBEHHOCTU 1 pacCLUIMPEHNS BO3MOXXHOCTEN rpakaaH B npnobpeTeHnn n
OCYLLECTBNEHUNN FPa>KaaHCKUX MpaBs .

ObLiecTBEHHbIE OTHOLLEHWS B Chepe aKTOB rpa>K4aHCKOro COCTOSHUSA, KOTOPbIE Pa3BMBalOTCSA CErogHs,
OT/ZIMYAKTCSA BbICOKOWM AVHAMMYHOCTLIO.

Moa rpa>kgaHCKMM COCTOSAHUEM NMOHMMAOTCA lpUaNYecKmne XxapakTepUCTUKN INYHOCTU, KOTOPbIe OoTpaXkatoT
rpa>kAaHCKoe N CEMENHO-MPaBOBOE MOJIOXKEHME JINYHOCTU N NO3BONIAOT MHAVWBNAYANIN3MPOBATL MPABOBON CTaTyC
rpa>kgaHnHa nNyTeM HaCTYyMJEeHUA IOPUANYECKN 3HAYMMbIX (PaKTOB N BbINOJIHEHUS HOPMATMUBHO OMNpeaesieHHbIX
npas 1 ob6a3aHHOCTEN. Takas NO3ULNSA CBOAMT CYLLHOCTb FPa)KAaHCKOrO COCTOAHUA K XapaKTepucTnkam
NMpaBoCNoCcoObHOCTU N [eecrnoCcoObHOCTN, CEMENHOMY MOJIOXKEHUIO U APYIrUM (haKTaM, MHANBUAYAN3NPYIOLWMM
rpa><gaH.

MpaBoBoOM CTaTyC - 3TO (haKT NPaBOBON AENCTBMUTENLHOCTW, BbIPaXkaloLWMin lOpUaNYeCcKne XxapakTepmucTMkn nnua B
OAHHbIA MOMEHT BPEMEHU N B AaHHOM NpOoCTpaHCcTBe. pyrumMm C/ioBaMu, rpa>KGaHCKUN CTaTyC HENOCPEeACTBEHHO
CBSI3aH C IMYHOCTbLIO, He MOXXeT BbITb NepedaH ApPYyroMy AuLy, U rpaKAaHWH He MOXXeT OT Hero oTka3aTbcs. Korga
YesioBeK poXXAaeTcCs, OH CTaHOBMTCA obnajaTenem rpa>KAaHCKOro ctaTyca; rpa>k4aHCKWin cTaTyC npekpalwaeTt
CBO€e CyLLLeCTBOBaHME, KOrga 4YenoBeK ymupaeT nav obbasnseTcs cynom yMmepwnm, KpoMe Toro, rpakaaHckui



CTaTyC Hepa3pbIBHO CBA3aH C 06beMoM NpaBocnocobHOCTN N AeecnocobHOCTM YenoBeka.

Ons Toro 4Tobbl ONpPenennTb akT FPaXKAaHCKOro COCTOAHUSA, Ba>XHO onpeaennTb caMo noHaTue "akT". C ToYkun
3peHnsa POCCUINCKOro rnpasa, akT Fpa)KgaHCKOro COCTOAHUA - 3TO IOPUANYECKUA (haKT rpa*kaHCKo-NpaBoBoOro
XapakTepa (rpaxgaHckoe cobbiTve nnm gencreme).

CornacHo Teopun rpa>kAaHCKOro npasa, Noj rpa>kAaHCKo-NpaBoBbIM (PakTOM cnefyeT NOHMMaTb CUTyauuio, Npu
KOTOPOW HOPMAaTUBHbIN aKT BJe4eT 3a cobon onpefenieHHble lopuanyeckmne nocnencTems, To eCTb BO3HUKHOBEHNE,
N3MEHeHNe NN npeKkpalleHne rpa>kgaHCKoro NpaBooTHOLIEHNS.

HecmoTps Ha 6onbluoe KonmyecTBo paboT, MOCBALLEHHbIX LUMPOKOW COLMAIbHON AUHAMUKE COBPEMEHHbIX
MPaBOOTHOLLEHUN, CyLLeCTBYET PSS Ba>KHbIX MPaBOBbIX BOMPOCOB, KAaCalOLMNXCSA aKTOB rPakAaHCKOro COCTOSHUA.
Takum obpa3omMm, coep)xaHe TepMUHa "rpa>kgaHCKoe CoCToaHMe" onpenenseT npupoay TeEPMUHOB "aKT
rpa>kAaHCKoro COCTOSAHMA" N "3anncb akTa rpaaaHCckoro coctosaHmsa". OnpegeneHne TepMmMHa He PackpbITO Ha
3aKOHOOaTesIbHOM YPOBHE, MO3TOMY pa3Hble aBTOPbl TPAKTYKOT ero no-pasHoMy. 'pakgaHCKoe COCTosAHUE - 3TO
npaBoOBas XapaKTePUCTMKa NYHOCTHK, OTPaXkaloLas rpax4aHCKo-NPaBoBON U CEMENHO-NPAaBOBON CTATYC U,
Ka3anocbk 6bl, Mo3BONAOWAA NHANBUAYAIM3NPOBATL MPaBOBOWN CTAaTyC rpaXKgaHMHa HacTyNJIeHNEM IOPNANYECKN
3HAYNMbIX (PaKTOB UJIN UCMOJTHEHMEM HOPMATUBHO 3aKperneHHbIX NpaB 1 o6s3aHHOCTEN .

B cootBeTCcTBMM € ®3 0T 15.11.1997 Ne143-®3 aKT rpa>KAaHCKOro COCTOSAHUSA - 3TO AeNcTBUe nnam cobeitue,
BAMSAOLLEE HA BO3HUKHOBEHNE, N3MEHEHME 1 NpeKpaLleHne npas 1 0653aHHOCTEN 1 XapaKTepusytouiee npasoBon
CTaTyC rpakxgaHuHa.

[encTeuns, cBA3aHHbIe CO CTAaTyCOM rpakgaHWHa, SABASIOTCA opuaNYecKnMn hakTamMmm, NOCKOJSIbKY 3aKOH
CBSA3blBaeT BO3HUKHOBEHNE, U3MEHEHNE 1 MpeKpalleHne npas n obs3aHHOCTEN.

CornacHo BencTBylOLLEMY 3aKOHOAATENbCTBY, FPaXKAaHCKOE COCTOSAHME NnLa Kak CybbekTa rpa>k4aHCKoro npasa
onpepenseTcs pagomM GakToB. MOMeHThbI POXKAEHUSA, YCbIHOBIEHUS, Bpaka N CMepT MMEIOT BaXkHble NOCNeACcTBuUS,
N TOYHOE YCTaHOBJIEHME 3TUX (PAKTOB OTBEYAET MHTEPECaM He TOJIbKO OTAEJIbHOrO rpakaaHuHa, HO n
rocynapcTsa.

AKTbl FPa)KAaHCKOro COCTOAHUA NpeacTaBaatoT cobon afMUHUCTPATUBHbIE aKTbl, OCYLLECTBASAEMbIN
KOMMETEHTHLIMW OpraHaMu, KOTOPbIA OTPaXkaeT 1 opuLNanbHO OOKYMEHTNPYET COOTBETCTBYOLWME
obcToaTenbcTBa. OH COCTAaBAAETCH TONbLKO B OTHOLWIEHUN IOpUAMNYeCKNX hakToB, NPAMO NpenyCMOTPEHHbIX
3aKOHOM 1 B YCT@HOBJIEHHOM 1M NOpPSAAKe.

B cootBeTCcTBUM CO CT.47 TK PO 1 cT.3 ®3 07 15.11.1997 Ne143-P3, poxxaeHne, 3aktoHeHne bpaka, pacTop>xeHune
6paka, yCbIHOBJIeHME (yao4epeHme), yCTaHOBJIEHME OTLOBCTBA, MeEpeEMEHa MMEHUN, CMepTb FpakaaHnHa.

ABNAsACk onumaibHbIM AOKA3aTeNbCTBOM 3apPEerncTpUpoOBaAHHOIO (pakTa, OHU COXPaHsSeT 3TO 3Ha4YeHne 40 Tex
nop, Noka He byneTt n3MeHeHa nanM aHHyAupoBaHa. OgHako caMa no cebe perncTpaums akToOB rpa)KAaHCKOro
COCTOSHUSA He nMmeeT npasoobpasyouiero s3HavyeHUs. OHa NnWb yCTaHaBAMBaEeT, Korga n roe nMen MecTo
KOHKPETHbIN lopuanvyecknn akT. B gaHHOM ciiy4ae 3aperucTpupoBaHHbIN hakT He nMeeT MecTa; cama
perncTpauns co3gaeT 3TOT (PaKT.
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