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TEOPETUYECKUE ACMEKTbI U3YYEHWNS BAHKPOTCTBA MPEAMPUATUN
1.1.MoHATNE 1 CYWHOCTL BaHKPOTCTBa NPeAnpuATUs

BaHKpPOTCTBO — 3TO OPUANYECKNI NPOLLECC, KOTOPbI MO3BONSET (PU3NYECKUM UK IOPUANYECKMM nLaM,
obpeMeHEeHHbIM foJsiraMmm, NoracuTb AOJIFM U HaYaTb BCE 3aHOBO WJIK, B HEKOTOPbLIX C/ly4asX, LOrOBOPUTLCS C
KpeaonTopaMu O MoraweHnn 4oJIroB . 3TO TakKXKe faeT KpeanTopaM BO3MOXKHOCTb BO3MECTUTb A0/, KOTOpble B
MPOTMBHOM CJly4ae UM, BO3MOXKHO, NpnAaeTCsa CnucaThb.

BaHKpPOTCTBO - 3TO C/IOXKHbIA MeXaHN3M OS5t PErYJIMPOBAHNSA SKOHOMUYECKUX OTHOLLEHWNIA, KOTOPbIA BKJIOYAET B
cebs sKoHoMMYeckmne, hnHaHCOBbIE U topUanYeckue npouenypsl [12, c.65].

YT106bl ONpenennTb 6aHKPOTCTBO, MOXKHO AaTb MHOIO onpenesieHNn, 0A4HaKO CaMblM NOHATHbLIM U Hanbonee 4YacTo
NCMOJIb3yEMbIM SIBISETCA NOAX04 K BaHKPOTCTBY KaK K MpeKpaLleHnto BeAeHNS X039NCTBEHHOW AeATeNbHOCTH
npeanpuaTusa n3-3a OTCYTCTBUS Y HEFO BO3MO>XHOCTEN BOCCTAHOBUTL CBOK (DMHAHCOBYIO NaaTeXeCcrnocobHOCTL B
COOTBETCTBMU C NONIOXKEHNAMMN 3aKOHOAATENbLCTBA.

MN3HavanbHO cucTteMa baHKpoTCTBa, ChopMupoBaHHaa B EBporne, Hecna OTTEHOK NMPOKPEANTOPCKON. ITO O3Ha4YaeT,
4YTO ero cosgaHune bbia1o CBSAI3aHO C HEOBXOAMMOCTbIO MaKCUMabHO YAOBNETBOPUTL TpeboBaHMs kpeauTopa. Mpun
3TOM NHTEpPECH! JOJIKHNKOB 0C060 He yYMThLIBAOTCA, Tak KakK OHW HaXo4ATCS B 3aBUCMMOM NOJI0XKeHUN. [laHHas
CUCTEMa CBsi3aHa C XXeCTKUMWN MexaHU3MaMm KOHTpons akTmeoB [17, ¢.1118].

Takum obpa3om, 6aHKPOTCTBOM SIBNSIETCS NPU3HaAHHAA Cy[O0M HECNOCOBHOCTb A0JIXKHMKa BOCCTaHaBAMBaTb
CcobCTBEHHYIO MAaTeXXecnocobHOCTb 1 YA0BNETBOPATbL (hUHAHCOBbIE NOTPEOHOCTN KpeanTopa, KpoOMe INKBUAaLnu.
OpraHunsaums MoXXeT cTaTb BaHKPOTOM B C/lydae, ecsin y Hee eCTb 3a0JXKEeHHOCTb 1 OHa He cnocobHa UCNONHNUTDL
cobcTBEHHLIE fieHEeXHble 06513aTeNbCTBa Nepes KpeanTopaMuy No 3ak/YeHnio cyaa. Takas opraHmsaumns Ao KHa
MbITaTbCA UCNOJIHNTL 06A3aTeNbCTBA BbIMJa4MBaTh HAJIOMM NOCAe HacTynneHnsa 6aHKpoTCTBa 3a nepuog 3
Mecsaua.

OCHOBHbIM HOPMAaTUBHO-MNPaBOBLIM aKTOM, paCCMaTPMBAIOLLNM BOMPOC OTHOCUTENIbHO N3YHEHUSA N MPaKTUKN
(hbMHAHCOBOW HECOCTOATENLHOCTI NpeanpunaTuin B Poccnmn, asnaetca genepabHbifl 3aKoH «O HECOCTOATENbHOCTH
(6baHkpoTCcTBE)» OT 26.10.2002 N 127-03 .

Tak>Xe CyLWeCcTBYIOT pa3Hble HOPMaTUBHbIE aKTbl, 3aTparnBalmLLne NpoLecchl NpekpaLleHnsa MHCTUTYTa
6aHKpOTCTBa, HanpumMep, 3TO MHOrO4YUC/IEHHbIE NOCTaHOBNeHUSA MNMpaBuTenbCcTBa Poccninckon ®epgepaunn .
BaHKpPOTCTBO BANAET Ha MHTepechl CybbekToB JMHAHCOBO-X03AMCTBEHHbIX OTHOWeHun [20, c.49]:

- MPeAnpuUAaTUA-KPeAnTopPbl A0/KHbI 3a9BUTb O CBOMX (PMHAHCOBbLIX NOTPEOHOCTAX U NpeTeH3nn 414 y4eTa npum
rnoraweHumn 3ag0J/XKeHHOCTN NpeanpuaTna-6aHkpoTa;

- HaHMMaeMble paboTHNKKN, C KOTOPbLIMN HEOHBXOAMMO OCYLLECTBAATL AEHEXHbIE pacHeThl B pe3ysibTaTe ux
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yBOJIbHEHUA € 06aHKPOTUBLLEroCs NpeanpuaTus;

- NpeaAnpuaTNSA-CaHaTOpPbl, KOTOPbIE 3auHTepecoBaHbl B MOMOLLM 6aHKPOTY N NOALEPKUBAKOT MHCTUTYT
6aHKpOTCTBa B CTpaHe.

HeTanun 3aBMcAT OT TMNa BaHKPOTCTBA, HO B 06LLMX YepTax Npouecc BkoYaeT B cebs :

-NMopaya 3aaBneHns o BaHKpPOTCTBE

-BcTpeya c poBepuTenbHbIM YyNpaBAsSoOLWMM U, BOSMOXKHO, KpeanTopamu

-JlInbo noraweHne AOAroB NyTemM NPoAa kM akTUBOB AOJIKHUKA, paboTbl, KOTOPYIO BbINOMHAET A0BEPUTESbHbIN
ynpasnsowmin, nnbo pazpaboTka HOBOW CAENKM MO MOralleHUto C KpeanTopamu.

CerofgHs, Nocae MHOMOYNC/IEHHbIX YCOBEPLLUEHCTBOBaHMA 3akoHa ®3-127, 6aHKPOTCTBO CTasi0 CTaHAAPTHOMN
YepTON NINYHBIX U AenoBbiX PUHAHCOB [4]. MpuMeYaTeNbHO, 4TO KOJIMYECTBO 3asABJIeHMn 0 6aHKPOTCTBE B
nocnefHne rogbl CHMXaeTca. B uenom KkonnyecTBo 3anaBneHNn o 6aHKPOTCTBE pe3Ko COKPaTMIIOCh C Havana
naHaemumn Covid-19. CornacHo CTaTUCTUKE KOSIMYECTBO 3asBJieHUI 0 BaHKPOTCTBE (PU3NYECKNX N IOPUANYECKMX
nuny 3a 12-Mecsi4HbIn nepunon, 3akoH4YmBwmMincs 30 ceHTA6psa 2021 roga, cokpaTunock Ha 29,1%. C 2019 roga no
KoHUa 2020 rofa KosmM4yecTBO 3aABJ/IEHUIA COKpaTMAOCh Ha 29,7% [31, c.10].

B uenom pesynbTaTbl 6aHKPOTCTBa NPeANPUATUSA 3aTParMBaloT ero eATe/IbHOCTb B KPAaTKOCPOYHOM U
[ONrOCPOYHOM Nepurofe. ITo CUNbHO BANSAET Ha ero hHaHCOBOE COCTOSIHUE, MOHMKXEHNEe KpeamTocnocobHocTy,
BO3MO>XHOCTW MOJIy4MUTb PprHaAHCUpPOBaHMe oT BaHkKa.

CyLecTBYIOT pa3Hble NpuYMHbl 6aHKPOTCTBA.

OHM MOryT 6bITb BHELLHUMMU :

- KpU3NncC B CTpaHe,

- Hanoroobno0XxeHwue,

- KOHKYypeHLuS,

- NONINTUYECKasa CUTyauusa n T.4.;

A TaK>Xe BHYTPEeHHUMU:

- cTpaTerna AeaTenbHOCTU Ha pbliHKe,

- (hbMHaHCOBbIE PUCKH,

-HexBaTKa KanuTtana,

-MaJsio KJINEHTOB,

-cnabl B MPOVU3BOACTBE U T.A4.

Ecnn B opraHusauum 6yxrantepckuin y4eT opraHn3oBaH Hea(eKTUBHO, He XBaTaeT TPYAOBbIX PECypCos,
HabnofaeTCcs HM3Kasa KBandrKaumsa nepcoHana, To BCE 3TO MOXKET BMOC/IeACTBUN NMOBNSATbL Ha (DMHAHCOBYHO
HEeCOCTOATEeNbHOCTb. BCce AaHHble (haKTOpbl eCTEeCTBEHHbLIM OTpuLUaTesbHbIM 06pa3oM CKakKyTCs Ha
NPOn3BOACTBEHHOM 3(pheKTUBHOCTU Br3Heca, YTO NpPMBEAET K NepBbIM NpuU3HaKaM 6aHKpOTCTBa U PUHAHCOBON
HecocToATeNbHOCTU. [anee faHHbIN haKT MOXKET NPUBECTM K HEKAYeCTBEHHOMY MPOrHO3MPOBaHUIO COBCTBEHHbIX
AeHeXHbIX CPeACTB, MOBbILIEHUIO PAaCcX040B KOMMNaHNN, CHYXXEHUIO BeANYUHbl COBCTBEHHbIX PECYpCoB U
HeobXxoAUMOCTb NPUIATK K 3a€MHbBIM NCTOYHMKaM cpeacTB. KOMNaHMa He CMOXET MOoSy4YnTb HOPMaJsibHYIO BEINYNHY
00XO0O0B 1 MOKPbITb CBOW YObITKM B NOJIHOM 06beme [19, c.127].

KnueHTbl 1 fenosble NapTHEPbl MOIYT 0CTaTbCA HeA0BOJIbHbI paboTon opraHn3sauum n nogaTb Ha Hee B CYA.
PykoBoacTBo 6yneT o6pemMmeHeHO HEOBXOAUMOCTbLIO YA0OBIETBOPATL AaHHble TpeboBaHUs, 4Tobbl ee ob6A3aTeNnbLCTBA
He Mellanun pa3BmBaTbCA Aasiblue. Bce 3To npmBeneT K ToMy, 4To 6BusHec cTaHeT ybbITOYHbLIM B BbICTPON
nepcrekTuse .

Tak>xe KJIMeHTbl MOryT MOMeHATb CBOU TpeboBaHMA U NOTPeBHOCTM K CaMOMy NPeanpuaTUIO 1 NpeasiaraemMomMy UM
NPOAYKTY nnu ycnyre. MNoCKonbKy PbIHOK - 3TO BbICTPO MeHAIOLWancsa cucTemMa, To NPeanpuUaTUS OOJDKHbI JIOBUTb
BO3MOXXHbl€ U3MEHEHNS Ha pblHKe, Y4MTbiBaTb XapakTep Crpoca 1 BOBPeMS pearnpoBaTb Ha BO3MOXXHbIe ero
N3MEeHEeHNs. OTO NPUBEAET K YTeYKe N NoTepe NMELLNXCA U NOTEHUNasNbHbIX KIMEHTOB, MOCKOJIbKY KOHKYPEHTbI
CMOryT npeAsiaratb Te NPOAYKTbl, HA KOTOpbIe cenyac BbipocC crnpoc. MpeanpusaTve NpuaeT K TOMy, 4TO ero 04 U
NPUCYTCTBUE HA PbIHKE YMEHbLUUTCA, NpUbbIIb ynageT HeMUHyeMbiM 06pa3omM, n He ByaeT co34aHo Haanexxalen
ajanTaunm K COBPEMEHHON cpee.

Mpon3BoACTBEHHbIE 3aTpaThl, KOTOPbIE (hOPMUPYIOTCA B XOAE peanmsaumm OCHOBHOW AeATENbHOCTU KOMMaHuK,
TaK>Xe MOryT BblpacTU. 3aTpaThbl MOryT ObITb CBA3aHbI CO COLITOM U 3aKynKamu, JIOTUCTUKOWN 1 NCCefoBaHUAMN,
MapKeTUHIroM 1 npoga>kaMn. KoMnaHus TepsieT HY>XHYI0 el BeIMYNHY A0XO0A0B U TepseT CNOCOBHOCTb BbIMOMHATL
TpeboBaHMA KpeanTopa .

B coBpeMeHHbIX HOPMaTUBHO-MPABOBbLIX aKTaX HET MOHATUSA NMKBMOALUM HEMaTexXeCnoCobHbIX X035ANCTBYOLWMNX
Ccy6beKToB . 3aKoHOAaTe IbHble OCHOBbI PeryanpyoT BOMPOCkl (PMHAHCOBOrO 0340POBAEHNSA N U3IMEHEHUA
CTPYKTYpPbl KanuTana rnoTeHuUna bHOro 6aHKpoTa Kak AoJ/KHUKA, 4Tobbl obecrnevynTb pa3BuTue brUsHeca fgablue.



3T0 0340poBieHne gaHHoro busHeca UM BOCCTaHOBJIEHME ero naaTexxecnocobHocTu. Ho ecnn npegnpuatue
NpoAoJIKaeT BeCTn CBOM BM3HecC nocsie NpusHaHMs ero MHaHCOBO HECOCTOATE/IbHbLIM, TO 3TO BAeYeT 3a cobon
HapyLleHnsa 3aKoHoAaTesbHbIX U NPaBOBbIX HOPM.

[na pHaHCOBOro 0340POBAEHNSA AO/KHMKA NPOMCXOANT NpOoLLecC pecTPyKTypmu3aLumnm 3af0/XKeHHOCTN nepeq,
KpeanTopoM. 3To HeobxoaMMo B C/lyyae, Korga hmpMa CTasikuBaeTcsa 1 ¢ PQUHAHCOBLIMY NpobiemMamm u
HEeXBaTKOW AEeHEe)XHOro NoToka, 4To NPUBOAUT K FOTOBHOCTM NepecMoTpa CBoMX Aonros. JaHHasa npouenypa
BaXXHa 41§ Toro, 4Tobbl BOCCTaHaBAMBaTb CBOIO JINKBUAHOCTb U MPOAOSIKATb TEKYLLYIO AeATEeNbHOCTb.
MpodeccnoHanbHble crneumanncTbl B 06nactm 6aHKpPOTCTBa U PeCTPYKTYpM3aLmMmn AoJra 3aHMMaloTCca Bonpocamm
perynnposaHus npoueaypbl 6aHKPOTCTBa Hanay4wmm obpa3om .

K BHELWHNM haKTOpaM, BbI3bIBAOLLUM IKOHOMUYECKME TPYAHOCTU, OTHOCATCS 0OLLNIA SIKOHOMUYECKUIA Crag,
TEeXHOJIOrnYyecKme uamn KyabTypHble CABUIN, @ MHOrAa U BOWHbI AW ApYyrue reonosimTu4eckne CTOSIKHOBEHMS.
HekoTopble U3 hakTOPOB HOCAT BPEMEHHbLIN XapaKTep, B TO BPEMS Kak Apyrmne MoryT npuBecTn K HeobpaTuMbiM
N3MeHeHnsM B Bu3Hece. SKOHOMUYECKUE TPYAHOCTM HYacTo NPMBOAAT K (PUHAHCOBLIM 3aTPyAHEHUAM. PUPMBI,
ncnbiTbiBaoLWMe PUHAHCOBbIE 3aTPYAHEHUSA, HE MOTYT MW UCMNbITbIBAIOT TPYAHOCTM C MOraleHnemM CBoux
¢hmHaHCcoBbIX 0683aTEeNbLCTB Nepes CBOUMU KPeaAUTOopaMu, Kak NpaBniio, n3-3a BbICOKNX (DMKCUPOBAHHbIX 3aTpaT,
HEIMKBUAHbLIX aKTUBOB NN [OXOA0B, KOTOPbIE YYBCTBUTE/IbHbLI K SKOHOMUYECKNM CnajaM.

HekoTopbiMM XapakTepUCTUKaMN KOMMNaHUN, NCNbITbIBaOLWNX (PUHAHCOBbIE 3aTPYAHEHUSA, ABNAIOTCA CTarHaums
WM CHU)XKEHME [0X0O0B, COKpPALLLeHMe Map»>Xu, BbICOKas [0/ 3aeMHbIX CPeACTB, pe3koe yBenyeHne npoLeHTHbIX
CTaBOK, 6/10KMpoBKa 060POTHOIro KannTasa 1 BbICOKUA YPOBEHb TEKYYECTU KJIMEHTOB U COTPYAHUKOB .

Taknm obpa3om, oNTUMasibHbIM KYPCOM AENCTBUIN AS19 KOMNAaHUN, CTOJIKHYBLUNXCA C HeobpaTuMbIMU
SKOHOMUYECKUMUN TPYOAHOCTAMU, ABASETCHA NMMKBUJALUNSA akTUBOB. OQHAKO OJ19 KOMMNaHUN C XOPOLUUMN
nepcrnekTuBaMmm, HO BPeMeHHO CTpajaloLmX OT BbICOKON [OJITOBOM Harpysku, pekoMeHayeTcs huHaHcoBas
PEeCTPYKTYpU3aL s, N OLLEHKA CTOMMOCTU NPeAnpUATUS SBNSETCSA Ba)KHbIM LLAromM BO BpEMS (OUHAHCOBOM
pecTpyKTypusauunu.

KomnaHuna MoxeT 6bITb HenaTexxecnocobHon, fa)ke ec/in ee akKTUBLI NepeBeLlLnBaloT ee ob6a3aTeNbCTBa, ecnm
AKTUBbI HE MOTYT ObITb IEFKO KOHBEPTUPOBAHbLI B AEHEXHbIe cpefcTBa. Korga nMuo CTaHOBUTCS
HennaTeXxecnocobHbIM, 3TO 06bl4HO Ha3biBaeTCs «GAaHKPOTCTBOM» 1 NoAnagaeT noa AelNcTBMe COBEPLUEHHO
npyroro Habopa npasun u Heobxoaumbix npouenyp [18, c.185].

EcTb MHOro cnoco60B, KOTOPbIMM KOMMaHNA MOXXET 0Ka3aTbCsA B CUTyaUUM HennaTexxecnocobHocTn. OaHaKo eCcTb
HECKOJIbKO pacnpoCTpPaHeHHbIX MPUYUH :

- BnsHec He npucnocobuncs, 4To6bl UOTU B HOTY C TEKYLLUUM PbIHKOM

-Ype3smepHOo aMbuLMO3HbIE MaHbl POCTa, NCTowatowme prHaHCOBbIE pecypCbl KOMNaHUN

-MoweHHnYecTBO

-HenpaBnnbHOE nnn HekBaNnMULUMPOBaHHOE yrpaBaeHne

-OTcyTCcTBUE TWaTenbHOM byxrantepum.

Takmm obpa3oM, uHaHCOBas HECOCTOATEsIbHOCTb - 3TO Takas CMTyaums, Koraa KoMMnaHus He MoOXKeT 1 He
cnocobHa 6onbLie pacniaynBaTbCA MO CBOUM (PUHAHCOBLIM U AEHEXHbIM A0JIraM nepeg opyrum cy6bbekTom BBUAY
HexBaTKN Yy Hee cpeAcTB Ha 3T0. OHa He CMOXXeT BbIMOJIHATbL CBOU PrHaHCOBbIe o6sA3aTeNbCTBa Nepes
KpeanTopoM, KOrfga CpoKM noraleHnsa fojra HactynsT.
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