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FNABA 1. MOHATUE NMPABOBOIO NOCYOAPCTBA
1.1. CywHOCTb NpaBoOBOro rocyaapcTea

Npoes BepxoBeHCTBa 3aKOHa BO3HWKJ/a JaBHbIM-AaBHO, HO OHa Halufa cBoe bosnee 4yeTkoe BbipakeHue B paboTax
Pycco B ero Teopuu ob6LeCTBEHHOr0 AOroBOPa, BO B3rnsgax pPaHLy3CKNX NOJNTNKOB U X HOBOW KOHLLENLU MK
npaB 4YesioBeKa M rpa>kAaHuHa u, npexkae Bcero, B paboTax HEMELKNX yYeHbIX.

TepMUH «NpaBoOBOE FroCyAapCTBO» akTMBHO obcy>XaaeTcs B nocsiegHee BpeMsa. HekoTopble y4YeHble Jaxke
ocrnapusann 3Ty KOHLUENUUo, KoTopas, No-BUANMOMY, ABAAETCHA pe3y/ibTaTOM NyTaHWLUbl U HEMOHUMaHUS TOro, 4TO
OHa Ha caMoM ferne o3Ha4vaeT. [NpaBoBOe rocy4apCTBO - 3TO FOCYyAAapPCTBO, KOTOPOE YNpPaBAseTCa KOHCTUTYUNEN n
3aKOHaMK, KOTOpbIe MPYMEHSIOTCSA KO BCEM rpakaaHaMm 6e3 ncknoyeHus. Kak npaBmio faHHas KoHUenumns
XapakTepusyeTcs psaaoM NpU3HaKoB.

Bo-nepBbiX, 3TO rOCYyAapCTBO MHCTUTYTOB, KOTOPbIe FrapaHTUPYIOT pa3fesieHne BJlacTeln Yepes CUCTEMY CAepIKeK U
NMPOTMBOBECOB, NpPeAOTBpaLLasn NoCAraTenbCTBO N0OON BNacTn Ha Apyryo.

Bo-BTOpbIX, 3TO roCy4apCcTBO, MOCTPOEHHOE Ha MUpe, TEPNMMOCTU N FTapMOHUN, N OTJ/INYAETCH YBa)KeHNeM n
3alLNTON Nopaan3Ma, yBarKeHneM pasnyHbiX MHEHUA 1 3alnMTon BCeX YJeHoB coobLiecTBa, HE3aBUCUMO OT UX
pPeSINrno3HON NN NHTENNEKTYaIbHOM NMPUHAANEXHOCTN.

B-TpeTbux, 3To rocy4apCcTBO, KOTOPOE 3allnLaeT npasa 1 rapaHTupyeT ceoboabl, FAe BCe paBHbl B CBOMX MNpaBax
n 06A3aHHOCTAX. Tak Xe, cnefyeT OTMETUTb, YTO 3TO roOCyAapCTBO, K KOTOPOMY npuberatoT rpakaaHe, Korga ux
npaBa HapywatTca. OHa rapaHTUpPyeT penrnosHyo ceobony CBOMM rpa>kaaHaM 1 3akpennseT TepnMMoCTb U
yBaXkeHue K gpyrum B obuiectse. OHO 3alimuiaeT NpaBa XXeHLWNH N MEHbLUNHCTB.

Ha Haw B3rnsa, 3TV NPpUHUMUNbI COCTaBAAKT CYLLHOCTb FPa)KAaHCKOro rocyfapcTea. Bmecte ¢ TeM 3TO HE CUHOHUM
CBETCKOro rocynapcTtsa. B rpaxaaHckom obuiecTse pennrnua aBaseTca Ka4eBbiM BKIaA4YNKOM B CUCTEMY
LLeHHOCTEN U couManbHble HOPMbI. Pennrnsa Takxe sBAsSeTCs NpeaMeToM KOHCTUTYLMOHHOIO peryanpoBaHns B
Poccunckon ®depepaumn. Ha Haw B3rnag, chefyeT He NO3BOJIATb HUKOMY MaHUMYIMPOBaTh penuruei, 4Tobel
CNY>XUTb NOANTUYECKNM NHTEepecaM Uan BbiIFroA4aM ANs KOHKPeTHOW dhpakumun.

FocynapcTBO HeCeT OTBETCTBEHHOCTb 3a NoAfep>XaHne BEpPXOBEHCTBa 3aKOHa Ha OCHOBe CrpaBefsiInBoCTH,
paBeHCTBa M 4YecTHoCTU. C Apyron CTOPOHbI, FpaXkAaHe HeCyT OTBETCTBEHHOCTb 3a cobnoaeHne 3aKoOHOB B CBOEN
noBCeAHEBHOWN XXU3HW.

MO>XHO onpefennTb, 4TO rOCYyA4apCTBO - 3TO He Ta peasiIbHOCTb, KOTOPasa CKPbIBAeTCA 3@ MacKOM MNOAUTUYECKON
NpakTuUKK. 9To caMa no cebe Macka, KOTOpasa MellaeT HaM BUAETb NOJINTUYECKYIO MPaKTUKY TaKoW, Kakas OHa
ecTb.

HekoTopble cnegytoT 3a 61ecTAWMM U NKOHOBopYECKM (hpaHLLy3CKUM MbicanTenem Muwenem ®dyko (1926-84),
yTBEp>XKAas, 4To rocyfapcTBo MoXeT 6biTb «He BoJsiee 4eM C/I0XKHOW peasibHOCTb0 U MUPU3NPOBAHHOM
abcTpakuymen». YtTo nmeeT 3HaveHne ana PykKo - 3TO He CTONbKO roCyAapCcTBO, CKOMIbKO ropa3no 6onee obuias
NMPakTUKa «MCKYCCTBa ynpasJiieHnsa» N COOTBETCTBYOLWasA naes npaBnuTesisCTBEHHOCTW. [0CyAapCcTBO - 3TO BCEro
JNWb OAHO MECTO NPaKTUKK yrnpasaeHns (MoOHMMaeMoe Kak yrnpasjieHne «noBefeHneM rnoseaeHuns»).
CocpenoTo4mBaTh BHUMAaHUE UCKJIIOYNTESIbHO Ha roCyAapcTBe - 3HA4YUT He CyMeTb OXBaTUTb BECb CNEKTP n
WHTEHCMBHOCTb yrNpaBiaeHYeCKNX NPaKTUK, KOTOPbIE MPOHM3bIBAIOT M ONOCPEeAYIOT BCIO NOJINTUYECKYI0 CUCTEMY
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(Pyko 1994). Ba)xHO, 4TOObLI Mbl He yryCKasin U3 BUAY 3TU LOBOJIbHO HEOPTOAOKCaIbHbIe B3rnsaabl. OgHako
60/IbLUMHCTBO NMOJINTOJIONOB, MOJIMTUYECKMX COLMOIONOB U MONNTUYECKNX IKOHOMUCTOB CHUTAIOT, YTO CyLLECTBYIOT
MoNINTNYECKNE CTPYKTYPbI, MHCTUTYThI U NPAaKTUKKN, KOTOPbIE MMEET CMbIC/ MOMNbITaTbCA 06bACHUTL NoL pybpukon
rocypapcTea. XoTsa Ux NONbITKN cAenaTb 3TO O4eHb pa3Hoobpa3Hbl, CyLlecTBYeT YAMBUTENbLHO WMpoKas obnacTtb
cornacus OTHOCUTESIBHO TOro, 4TO COCTaB/AeT OCHOBHLIE 3/1IEMEHThLI COBPEMEHHOI0 rocyAapcTBa. B 3Tol rnase mbl
nonbITaeMCA yCTaHOBUTb Hanbosiee Ba)KHble 4epTbl 3TOro 0bLLero NOHUMMaHNA COBPEMEHHOI0 rocyfapcTBa.
MpeactasnseTca yenecoobpasHbIM NnogyMaTh 06 aHanM3e COCTOAHMSA, XapakTepHO 3a4aB ABa BMAa BOMNPOCOB.
MepBbIn N 60Nee HOPMaTUBHLIA NN OLLEHOYHbIN BOMPOC 3aKJ/04aeTCs B C1eAYIOWeM: KakuM OOSHKHO 6bITb
rocyfapcTBO 1 YTO OHO AOJIKHO fAenaTb?

Bo-nepBbix, 3T0 Noby>x[paeT Hac pacCMOTPETb HaAseXXallne yC0BUS OJ1 YCTAaHOBJIEHUS N noaaep >aHus nobon
NONNTUYECKON BNAacTW, ANa onpefesieHns HaaneXalmx OTHOLWEHU MeXXAy rocyAapCcTBOM M ero YjeHaMu 1
nprueMiemMbix NpenenoB 4eNCTBUN rocyaapcTBa. Bo-BTopbix, 3TO 661710 rnaBHOM 3ab60TON NONUTUYECKNX
hurnocodos.

BTopoin n 6onee ocHoBaHHbLIN Ha haKTax UM SMMNPUYECKNI BONPOC 3a4aeT BOMPOC: Ha YTO Ha CaMOM gene
MOXOXKWN rocyfapcTea? 3TO BONPOC, KOTOPbIA Yalle BCero 3afatoT NOJNTONOMN U NoanTudeckme coumnonoru. Ha
NpakTMKe 3T ABa NOAX0Aa He MOryT ObiTb TaK YeTKO pa3feneHbl. 15 MHOrMX KOMMEHTaTOPOB onncaHne 1
oueHKa nepecekatoTcs. Kak 4na CTOPOHHMKOB, TaK U A1 NPOTUBHUKOB TO, Ha YTO AENCTBUTEIbHO MOXOXN
rocynapcTBa, NnogpasyMeBaeT YTO-TO O TOM, KAKMMU Mbl MOXXEM (pa3yMHO) NPeaAnosiIoKNTb, YTO OHU AOJIKHbI
6bITb. TeM He MeHee, Halle OCHOBHOE BHMMaHue 34ecb byaeT yaesneHo BTOPOMY TUMY BOMPOCOB, XOTA U C
MpU3HaHWeM Toro, 41o 6osee oLeHOYHbIe YTBEPXKAEHNA HUKOr Aa He BbiBaloT AasiekKn OT NUCTUHDbI.

MNMepBOHa4YasbHO Mbl MOXXEM AyMaTb 06 3TNX 06bACHEHUAX AOBOJILHO rpybo B TEpMUMHaX TeX, KOTOpbIe
hOKyCMpylOTCS B MepBYI0 o4epeb Ha OpraHM3aLMOHHbIX CPeacTBaXx, MCMOJIb3yeMbIX COBPEMEHHbLIM FOCY4apCTBOM,
N TeX, KOTOPble KOHLIEHTPUPYIOTCSA Ha ero yHKumax. o cux nop Hambosiee aBTOPUTETHBLIM MCTOYHUKOM OJ15
nepBoro 13 3TUx NOAX0A0B ABAseTCA paboTa HEMELKOro NoMTUYECKOro COLMO0JI0Ora N UICTOPUKA SKOHOMUKN
Makca Bebepa (1864-1920). AKTMBHbIN B MepBble rogbl 4BaALLATOro Beka, Bebep ycTaHOBMA MHOrMe NnapamMeTpbl
rocy1apCTBEHHOCTU, KOTOPLIE BCE eLle ABAAITCA 06WMMN AN ANCKYCCUIA cToneTure cnycTa. OTnpaBHOWM TOYKOM
ons Bebepa, KoTopasi KOHTpacTMpoBasa C ropa3go 6osee paHHUM MblLIeHNEM, BbIJIO TO, YTO rOCYAapCTBO He
MOXXEeT ObITb ONpefeneHo B TEPMUHAX €ro uesien nam pyHKLMN, a CKkopee L0XKHO 6biTb MOHATO B TEPMMHAX €ro
OTNNYNTENbHBIX CPeACcTB. TaknuM obpa3oM, OH yTBepXAasi: roCyAapCTBO He MoXeT BbiTb onpenesieHo B TepMUHaX
ero uenen. Egea nm cywecTByeT Kakasa-nmbo 3afgadva, KOTOpyto He B3sna 6bl Ha cebsa kakasa-nmbo nonntTuyeckas
accoumauns, N HeT Takol 3a4a4mM, 0 KOTOPOW MOXXHO 6b1s10 Bbl CKa3aTb, YTO OHa BCeraa bblfla NCKIYNTENIbHON 1
cneunduyHoOn Ana Tex accoumaumin, Kotopble 0603Ha4alOTCA Kak NonMTu4eckmne. B KoHe4YHOM cHeTe COBpeMeHHoe
rocyfapcTBO MOXXHO ONpenesinTb TOJIbKO C TOYKM 3peHns cneunpurnyeckmx CpeacTs, CBONCTBEHHbIX eMy, Kak 1
nobomMy nonnTrnyeckoMy obbegnHEHNIO, @ UMEHHO, MPUMeHeHne pr3nyeckon cunel. Ons Bebepa coBpeMeHHoe
rocypapcTeo 6b110 ocobon hopMon rocyaapctea, KoTopoe camo no cebe 6bin0 ocobon chopmon 6onee obuen
KaTeropum noamTmnyeckux obbeanHeHuin. NMpuHyanTenbHaa NoOANTUYECKas OpraHn3aums ¢ HeNpepbIBHbIM
dyHKUMOHMpPOBaHUeM byaeT Ha3biBaTbCA «rOCyAapCTBOM» B TOM Mepe, B KaKoW ee afiMUHUCTPaTUBHbIA NepCOHan
YyCMEeLWwHOo NoaaepXmnBaeT NpeTeH3nm Ha MOHOMOJINIO Ha 3aKOHHOE NpUMeHEeHne PU3NYeCKON CUbl NpKn
NCMNOJIHEHMN CBOEro NpuKasa.

FocynapcTBO ABASETCA NOHATMEM MOJNTONOrM4eckoro nybanyHoro npasa, NnpeactasnseT cobon coobLiecTso nuu,
6osiee N MeHee MHOIM0YMC/IEHHbIX, MOCTOAHHO 3aHMMalOLWMX ONpeaesieHHY0 YaCTb TEPPUTOPUN, HE3aBUCUMBIX,
MOYTU Tak, OT BHELUHEro ynpasneHnsa n obnagatoinx opraHn3oBaHHbIM MPaBUTENbCTBOM, KOTOPOMY
nogasnsoLlee 60NbLWIMHCTBO XXUTEJIEN 0Ka3blBalOT NPMBbLIYHOE NOAYNHEHNE.

Ho nopsafoK He paAun HEero Camoro, a «pagun 3aWmnTbl, COXPaHEHNSA U Pa3BUTUA», KOTOPbIe ONpaBAaHbl ML B TON
Mepe, B KakOoW OHU CNy>XUT noTpebHocTaM obLuecTBa B COOTBETCTBUM C naeanamm obuiectsa, B HaCTHOCTU
nheanaMmun CrpaBeasmBoCcTy U ceoboabl, N OrpaHNYMBaETCA UMMU.

CoxpaHeHune 1 pa3BUTUE YEJIOBEYECKOro NOTEHLNaNa He MeHee BaXKHbl, YeM NMPUPoaHbIe pecypchl. FoCyaapCcTBO
noJskHo obecneymBaTh 0bpa3oBaHme, 0bLeCTBEHHbIE MapKW, My3en, eTCKue njaowankm, cnocobcTeoBaTh
pPasBUTUIO HAYKWN, MOOLLPEHNID NCKYCCTBA. XOTSA Apyrne areHTCTBa MOryT BbIMNOJIHATL 3TW 3a4a4yn, HO HXU OOHO 13
HUX HE MOXXET BbITb CTO/Ib 3(PHEKTNBHO U MacLITabHO N C TAaKUMKU MNOJIHOMOYMNSAMU, KaK FOCYAapCTBO.

BHYTpwW cTpaHbl FOCyJapCTBO MMEET BEPXOBEHCTBO HaZ BCEMU CBOMMM rpakgaHaMun n accoumaumnamu,
HaxoAAWMMNCS NOL ero pucankumnen. Kaxxabii NHAWBUE B rOCYy[apCTBE OOJ/DKEH NMOCAYLLIHO MOAYUNHATLCS ero
BOJiE.

Mbl NO-Npe>XXHeMy MNOJIHOCTbIO MPUBEPXKEHBI LLEHHOCTAM, KOTOPbIE ONpeaensatoT HaC Kak Hauulo U Hapo4:
LLEHHOCTSIM MMpa, YMEPEHHOCTU, COCTpagaHns, CONMAapHOCTK, Napanm3Ma, NPUHATUA APYrUX, HACTONYMBOCTH,



OTKPbITOCTN W Jobpoi rparkAaHCTBEHHOCTU. IMEHHO 3TW LLEHHOCTU AENCTBUTENbHO 03Ha4YatloT ObiTb MOpAaHLEM.
OHM HEOTAENUMbI OT HalLero Hacnenus, 1 Mol Byaem NpofosHKaTb NPUBMBATL X HALLUM MOJIOAbIM MOKOJIEHUSM.
BepxoBeHCTBO NpaBa He MOXXeT 6bITb Nnogaep>xaHo 6e3 Hanan4na KBannuLnMpoBaHHOro, 6ecnpucTpacTHOro n
3phbekTuBHOro cynebHoro annapaTa.

paxpaHe npuberatoT K cyaebHoOM cucteme, NOTOMY YTO OHU YBEPEHbI B ee cnocobHocTu obecneynTb UM
npaBocyamne 1 3allUTUTb X NpaBa Kak MOXXHO bbicTpee. Ecav Mbl NoTepsieM 3To, AoBepue ntoaen K cyaebHon
cucteme bynet nokonebneHo. MNpo3payHasa n cnpaBeanmeas cynebHaa cucrema ABAsSeTCS BepLIMHON n 6a3oBon
OCHOBOW B CTPYKTYype NpaBOBOro rocyfapcTBa, NCCiefoBaHNE KOTOPOM Mbl MPOOOJ/DKMM B C/iefylolleM naparpadge
KypcoBon paboThl.
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