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CMNCOK NCNOJIb3OBAHHbBIX NICTOYHNKOB

BBEOEHWE

AKTYa/lbHOCTb TeMbI UCCNefoBaHUs. YTobbl MOHSATL, YTO TAaKoe MPaBo U KaKylo PoJib OHO UrPaeT B XXU3HU
obliecTBa, faxe pUMCKUE IOPUCTbI MOHSAM, YTO OHO He OFpaHNYMBaNIoCh KaKon-1mbo oAHONM LeHHOCTbo. CIoBO
«MNpPaBo», N1Can OANH U3 HUX, YNOTPebnaeTcs Kak MUHUMYM B [BYX 3HaYEHUSX.

Bo-nepBbiX, 3aKOH 03HAYaeT, YTO «3TO BCerga crnpaBennnBo U 1obpoxxena-TenbHo», TO eCTb eCTeCTBEHHOoe NpaBso.
Bo-BTOPbIX, 3aKOH - 3TO TO, YTO «MOJIE3HO AJ1S BCEX UM MHOTMX B Ka>XKAOM LUTaTe, 4YTO SABJISETCS rpakAaHCKMM
NpaBoM».

MpaBo - 3TO couMasibHOEe sABfieHne, YacTb 0bLlecTBa.

B oTe4yeCcTBEHHOW NCTOPUMN topUCNpyaeHUUN HabnloaaeTcs KOMMNIeKCHoe pa3BuTue npaea. Co BpeMeHeM
npefcTaB/ieHNs 0 NpaBe, TEOPUN U KOHLIENLMSAX U3-MeHUINCk. B KoHLUe 19 - Havane 20 BB. NpaBoBebl CBA3bIBAIM
C NpaBOM Mpexxe BCero NpuHyaAnTeNbHOe BAUSAHMWE FrocyAapcTBa, 0CO3HaHMe 3aBUCMMOCTM OT BJIacTu,
ChOPMMNPOBASIOCh MNOHUMAHME NpPaBa Kak 06 EeCTBEHHbIX OTHOLUEHWI, KaK (PaKTU-4eCKOro NpaBonopaika, 4To
0Tpa3nIo co3aHne HOBOro COLMaINCTUYECKOro npa-Ba. B 30-x n 40-x rogax 6bi710 pa3paboTaHo HOpMaTUBHOE
ornpepnenieHne rnpaBa, KOTOPOE 0Ka3asioCb 04eHb cTabuibHbIM. Ho B 50-e rogbl CHOBa BO3HUKAN Bosee Winpokne
npefcTaB/ieHns 0 NpaBe, B KOTOPbLIX, MOMUMO HOpPM, 0ocoboe BHMMaHue yaensanocb NpaBoBbIM OTHOLLIEHUSM U
MpPaBOCO3HAHMIO.

PaaunkasnbHOe n3MeHeHne obLLIeCTBEHHOIO Nopsifika B Halel cTpaHe B 90-e rofbl NPUBOAMT K U3MEHEHUIO
B3r/IA40B Ha 3aKoH. C 0HOI CTOPOHbLI, Hay4YHble pa3paboTku B 06acTn hunocomin npasa paclLmMpsioTCs, KOraa
Hapaay C NO3U-TUBHbLIM NMPaBoM 6oJiblLEe BHUMaHNSA yaensieTcsl NpuHUMNamM ecTeCTBEHHOro NpaBa U NPoBOANTCS
pasnuyne Mexxay NpasBoM 1 3aKOHOMOC/YLIHOCTb0. C ApYron CTOPo-Hbl, CTapas HoOpMaTMBHaA KOHLENUMs npasa
coxpaHsieTcs n oboraujaeTcs.

MpaBo - 3TO NpaBoBas NO3MLUS, KOTOpas Bbipa)kaeT coLnalibHble MHTEPEeCh! U 3aKpensieHa B cucteme
06s13aTesNIbHbIX MPUHLIUIMOB U NMPaBuJ NOBELEHUS, YCTa-HOBJIEHHbIX FOCY1apPCTBEHHbLIMU N MEXAYHAPOAHbLIMU
CTPYKTYpaMu, KOTopble pe-rympytoT obLiecTBeHHble OTHOLLEHWS, NpeaoCcTaB/iISeMble rocyaapCTBOM U MHCTU-
TyTaMu rpa>kgaHCckoro obuiecTea 1 MUpoOBOro coobliecTsa.

3Tn 06CcTOATENBLCTBA ONPeaesiatioT akTyaslbHOCTb BbIOpaHHO TeMbI UCC/lefo-BaHuUS.

MN3y4yeHHOCTb TeMbl. B xoae cBoero nccnenoBaHus 66110 yCTAaHOBIEHO, YTO B HACTOsILLEE BPeMS CyLLecTByeT
MHO>XECTBO MHTEPECHbIX U aHAIMTNYECKUX PaboT pa3/InyHbIX aBTOPOB, BK/OYAS YYeHbIX, MPaBoBEenoB,
MOCBSILLIEHHbIX 3TO TEME, YTO MO3BOJINJIO0 MHe NoAPOo6HO NpoaHan3nMpPoBaTh MX, BbiAeNUTb Hanbosiee BaX-Hble
acneKkThbl MO 3TOMY BOMPOCY U CUCTEMATU3NPOBATL MOJIyYeHHble AaHHbIE.

Mpobnema nccnenoBaHns - U3y4YNTb MOHSATUE NMpPaBa U ero NPUHLMMLI.

O6bEeKTOM UcciefoBaHNs ABISETCSA NPOLECC U3y4eHUs NOHSATWS NpaBa W ero NpUHUMMOB.

MpeaMeToM NCCIef0BaHNSA SBAAIOTCSA OCHOBbI M3YyYeHUSA NMOHATUSA NpaBa U ero NPUHLKUMOB.

Llenb nccnegoBaHus. Llenbto oaHHOM nccienoBaTeibCKol paboThl SBASETCS BbISIBEHWNE YCJIOBUIA N3YHEHUS
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MOHATUS NpaBa U ero NPUHLWMOB.
3agayn paboTbl. [n8 4OCTMXKEHUS Lienn KypcoBoi paboTbl HEOOX0AMMO pelnTb HECKOJTbKO 3a4ay:

- paccMOTpeTb NPaBO KakK LEe/IoCTHYI0 COLManbHY0 KaTeropuio;

- U3y4nTb NPU3HAKN NpaBa;

- NeTaNbHO MPOoaHaIN3NPOBATL MOHATME NPUHLIUMOB MPaBa;

- NpoaHann3npoBaTb BUIbl MPUHLIUMOB NPaBa;

- N3y4nTb obLiMe NpUHLUMNbLI NPaBa;

- pacCMOTpPETb OTpPacC/IEBbIE U MEXOTPAC/IeBble NPUHLNMLI MPaBa.

MeTogonorusa nccnegoBanHus. NMpu HaNnMCaHUN 3TON KypcoBol paboTbl Obl-IM UCMOJIb30BaHbI Cllegyolne MeToabl
NCCIeloBaHNSA: aHaNM3 IMTepaTypbl, U3y-4eHne oKyMeHTOB, HabnoaeHne, onncaHne, cpaBHeHne, oboblieHne,
CTaTUCTUYE-CKUIA aHaNM3 AaHHbIX, MOAENINPOBaHMeE.

NcTovyHnKoBas 6a3a. B kayecTBe UCTOYHUKOB ObI/IN MCMOJ/Ib30BaHbl HAay4-Hble CTaTby, Yy4ebHMKM Mo Npasy,
CTAaTUCTUKA U MHTEPHET-PECYPCHI.

CTpyKTypa paboTbl. KypcoBas paboTa cOCTOMT U3 BBeAEHWS, ABYX /1aB, 3aK/IlO4YEHUS U CMIUCKA UCMOJIb30BaHHbIX
NCTOYHUKOB.

MABA 1. TEOPETUHECKUE OCHOBbI NMPABA

1.1 MpaBo, Kak UesioCcTHaa counanbHasga KaTeropus

MpaBo, Kak 1N rocyaapCTBO, OTHOCUTCA K YNCNY Hanbonee COXXHbIX COLM-albHbIX iBAeHNN. B noBceaHeBHOM
YXU3HWN N0AW NOHUMAOT Nof 3aKOHOM obLe-o6a3aTeNbHblE NpaBuia NOBEAEHUS, KOTOPbIE YCTaHaBIMBAOTCA U
CaHKLMOHNPY-IOTCSA rocyfapCcTBOM B (pOpMe 3aKOHOB M MOCTaHOBJIEHWUIA.

3aKOH He orpaHuymBaeTcs (POPMasibHbIMUN XapaKTepUCTUKaMm, XoTS B 0CO-6OM NpaBOBOM CMbIC/1E€ 3aKOH
onpenenseTcsa 3STUMN XapaKTePUCTUKAMU; ITO IOpU-ONYECKME TEKCTbI, CHOPMYNMPOBAHHbLIE OpraHaMu BAacTU 1
cofepyKallne npaBo-Bble HOPMbI.

MpaBo nmeeT rnybokmne KOpHW B KyJibType, Kak B MUPOBOW, Tak U B HALMO-Ha/IbHON NHTENIEKTYaIbHON NCTOPUN
Hapofa.

MpaBo ecTecTBEHHbLIM 06Pa3o0M CBA3@HO C TAaKUMWN MHCTUTYTaMU, Kak rymMa-HM3M, NMpaBa 4YesioBeKa 1 coumasbHas
CNpaBeaIMBOCTb, KOTOpPbIE ABAAIOTCSA NMPeA-MeToOM Hay4YHbIX U 06WeCcTBEHHO-NONTUYECKNX ANCKYCCUIA.
CnepoBaTenbHO, Maes npaea, €ro CyLHOCTb, LLeHHOCTN 1 MeToAbl ero peanmsaumnm MoryT 6biTb Kak obLue-
NCTOPUNYECKNMU, TaK N KOHKPETHO-UCTOPUYECKUMU; 3TWN MPaBOOTHOLLEHNS onpeae-nsaTCca HarnpasaeHneM n
CMbICJ/IOM Ka)X[40ro 3Tana obuecTBeHHON XX13Hn [19].

3aKOH ABNSAETCS roCy[apCTBEHHbLIM peryampyowmm opraHoMm. OH peryan-pyet OTHOLWEHUA MeX Ay JoAbMU C
COOTBETCTBYIOLLUM BOMoOWEHNEM BOSIN 0bwe-cTBa. CnefoBaTesibHO, 3aKOH 3TOro obuiecTsa, B OT/IMYME OT APYrMx
COLMANIbHbIX PErYyNATOPOB, MOXXET BbITb TOJILKO OO4HUM, OH TaKOM Xe, Kak Uy rocy4apcTBa. 3a-KOH siB1SeTCSA
€0VHCTBEHHBIM HOPMATUBHbBLIM OKYMEHTOM, peryampytouiee Bo3-4eNCTBME KOTOPOro Ha OTHOLWEHNA MeXxay
noabMu BreYveT 3a cobon onpenenieH-Hble NpaBoBble MOCAeACTBUA A1 X YHYAaCTHUKOB.

MpaBo - 370 cucTeMa obLeoba3aTeNbHbIX, POPMasibHO ONpenenieHHbIX HOPM, BblparkatoLwmx obLeCcTBEHHYO BOJIIO
obuecTBa, 06yCNOBAEHHYO SKOHOMU-YECKUMU, OYXOBHBIMU U UHBIMUW YCIOBUAMWU XXN3HWU, €e YHUBEPCasbHbIN 1
KJ1aCCO-BbIN XapaKTep, 0POPMNIEHHbIX N YTBEPXXAEHHbLIX TOCYAAapPCTBOM B ofnpefesieHHbIX (hopMax N 3allULLLEHHbIX
OT HapyLUeHWA Hapsady C BOCAMTaTeIbHbIMU N MPUHYAN-TENIbHBIMW MepaMn, KOTOpble ABJISIOTCA OCHOBOW AN14
perynnpyoLero opraHa rno ceA3sm ¢ obLWeCcTBEHHOCThIO.

MpaBo - 3TO cUCTEMa peryanpoBaHns obLLLECTBEHHbLIX OTHOLWEHUA, 00yCNOB-eHHasA MPUPOLON YenoBeKa 1
obuiecTBa, BblpaXkatowwan ceobony MNYHOCTU, Xa-pPaKTEPM3YHOLLAACH HOPMAJIbHOCTbIO, (hOpMasibHON
onpeneneHHoCTbo B 0puLmM-anbHbIX NCTOYHUKAX, NpeaycMaTpuBaloLWas BO3MOXKHOCTb FOCYAapCTBEHHOro npu-
Hy>XgeHus. MNMpaBo - 3TO cucTeMa perynpoBaHuns obLLeCcTBEHHbIX OTHOWEHWA, 06yCoBIeHHaa NPMPOAON YeNoBEKa
n obLLiecTBa 1 BbipaXkatowasa cBoboy NMMYHO-CTU, XapaKTEPU3YIOLLAsasCsd HOPMasibHOCTbIO, (hopMasibHOW
onpenesneHHOCTbIo B 0hunLmanbHbIX UCTOYHUKAX N NpeayCcMaTpPUBalloLLLAs BO3MOXHOCTb FOCYAapCTBEH-HOIr0O
MPUHYXAEHUS.

B coBpeMeHHOW 1opnand4eckonm Hayke TEPMUH «MNPaBO» NCMOJb3YETCHA B HE-CKOJIbKUX 3HaYeHMAX. Bo-nepBbix,
MpaBOM Ha3bIBAOTCS 3aKOHHbIE MPUTA3aHUA Nlo4EN, HanpuMep, «NpPaBo YesloBeKa Ha XWU3Hb», «NpPaBO Hapo4oB Ha
camoonpege-sieHne». 3T npasa 00yCcnoBAeHbl NPUPOAON YesioBeka 1 obuwecTBa U CHMTaAOTCA eCTeCTBEHHbIMU
npaBamu.



Bo-BTOpbIX, 3aKOH MOHMMaeTCs Kak CMCTeMa MpPaBOBbIX HOPM. DTO NPaBo B 06BbEKTUBHOM CMbIC/IE, MOTOMY YTO
HOPMbI MpaBa CO3[alTCA U OEACTBYIOT HE3ABU-CMMO OT BOJIN OTAEJbHbIX JINLL.

B-TpeTbux, ynoMsiHyTbIn TepMUH 0603HavYaeT opuLManbHO NPU3HaAHHbLIE BO3SMOXHOCTW, OOCTYMNHble (hn3nyeckomy
AN IOPUANYECKOMY JINLY UK OpraHn3a-unn. Mpa>kaaHe NMelT NpaBo Ha TPYA, OTAbIX, OXpPaHy 340PO0BbS,
COBCTBEHHOCTb U T. A.; OpPraHM3auUnm MMerT NpaBo Ha COBCTBEHHOCTbL, Ha AEATENIbHOCTL B Onpeae-neHHon chepe
obuiecTBeHHONM N 06LWEeCTBEHHOM XMN3HW. Bo BCeX 3TUX C/lyYanXx peyb NaeT o Cy6bbekTUBHOM 3HAYeHUU NpaBa, TO
eCTb NpaBa, NpUHagNe)xalwero oT-gesibHOMY nuuy - cybbekTy npasa [2].

B-‘-IeTBeprIX, TEPMUH «NpPaBO» NCMOJIb3yeTCda Ons 0b603HaYeHns cucTeMbl BCcex NpaBOBbIX ﬂBﬂeHVII7I, BKJ1l0O4asd
eCcTeCcTBEeHHOe NMpaBo, NPaBo B 06BbEKTUBHOM N Cy6BEKTUBHOM CMbIC/ie. 34eCb €ro CMHOHMMOM SIBJISIETCS «CUCTEMA
npaea». Hanpumep, aHrN0CakKCOHCKOe NpaBo, POMaHO-repMaHCKOe NMpaBo, HalWOHasbHbIE NMPAaBOBbIE CUCTEMBI.
TepMUH «NpaBo» TakKXXe UCMOoJIb3yeTCs B HENPaBMIbHOM cMbicsie. Cyule-CTBYIOT JINYHblE HEUMYLLLECTBEHHbIE MpaBa,
npaBa 4J1eHOB 0bLLEeCTBEHHbIX 06beaAn-HeEHNI, NapTUiA, NPOtCOO30B, NpaBa, BO3HMKaoWMe Ha 0CHoBe 0bblYaeB.
Mo3ToMy 0cobeHHO Ba)KHO AaTb TOYHOE OMNpefesieHne MOHATUIO NpaBa, YCTaHOBUTb XapaKTe-pUCTUKN n
XapaKTepPUCTUKWN, KOTOPbIE OT/IMYAIOT €ro OT APYrMX CouManbHbIX pery-naTopos. B opuanyeckon Hayke
pa3paboTaHO MHOXXECTBO onpefeneHNn NpaBa, KOTOPbIE pa3IMyaloTCsa B 3aBUCMMOCTM OT TOro, YTO ABAAETCA
Hanbosiee BaXXHbIM B ropnaondeckKnx aBneHnsax. B Takux cnlydasax peydb ngetr ob onpeneneHnn CywHoCTn npasa.
MpaBo NMeeT eCcTeCTBEHHbIE CBA3N C SKOHOMUKOW, NOSIMTUKOMN, MOpabio U 0ocobeHHo rnybokue cBsisn C
rocyaapcTtBoM. Bce 3Tn cBA3K TakK Uanm nHave Bblpa->XeHbl B €ro 3Hakax.

HeobxoanMo pasnnyaTb NMPU3HAKM U XapaKTEPUCTUKWN. MNpu3HaKkn XxapakTe-pu3yloT 3aKOH Kak MOHSATME, CBONCTBa
KaK peasibHoe siBsieHue. Mpr3HaKM N CBON-CTBa HaxoAATCSA B COOTBETCTBMU, TO €CTb CBOMCTBA OTPaXKakoTCs U
BblPpa>XaloTCA B MOHATUN NMpPaBa KaK ero rnpu3Haku. q)VIJ'IOCO(pr He 6e3 ocHoBaHUSA yTBEPXOaloT, 4TO KaKjoe
ABNeHNe peasbHOCTN obnlagaeT 6ecyncneHHbIMM CBOMCTBaMU. TakuM obpa-30M, KoOHUENUMSs BKAOYaeT B cebs
3/1IeEMeHThl, 0OTpaXkaloLre ee Hanbonee cyule-CTBEHHblE XapakTepucTuku. Moaxon NpUHUMUNMaILHO MHON, Koraa
npusHaeTcs 06-was coumanbHasa CyLHOCTb U NPUCBOEHWE NpaBa, KOrga 3To pacCMaTPUBAETCS KaK BblpaXkeHune
KOMMpPOMMCCa MexXay KJlacCaMu, pasIMyHbIMU coumnalibHbIMK cnosiMm obuiecTBa. B Hanbonee pa3BMTbIX MPaBOBbIX
cnctemMax (@aHr0CakKCOHCKOE, POMaHO-repMaHCKoe NpaBo) NpMOpUTET OTAAETCA IMYHOCTK, ee cBoboae,
MHTepecaM n rno-TpebHoCcTaM.
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