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BBepeHune

AKTya/IbHOCTb UccaenoBaHus. B ycnoesmsax coepeMeHHOCTU npobnema lopuanyeckon 0oTBETCTBEHHOCTU CTOUT
BeCbMa OCTPO, Tak Kak HeEM3MepMMO BbIPOC/a POJib YeJIOBEKa, FPaXkKAaHWHa, IMYHOCTU B XXU3HWM obLLecTBa,
paclumpunach cdepa ero csoboabl, 1 0GHOBPEMEHHO YCMANBAIOLWAACSA €ro 3aBUCMMOCTb OT (PaKToOpOoB
€CTeCTBEHHON 1 couManbHON cpepbl. B HacTosWwee BpeMs BO3POC/IO KOSIMYECTBO CUTYaLMA, KOr4a Haf 4Ye/l0BEKOM,
KpoOMe CBOEN COBECTU, HET MHOIMO KOHTPOASA. B AaHHbIX YC/IOBUSAX pacTeT 3HaYEeHME NPaBuUJIbHOr0 CaAMOKOHTPOS,
CaMOOLEHKN N NOJIHOTbl OTBETCTBEHHOCTU JIMHYHOCTMU.

Mpobnema opnanyeckon oTBETCTBEHHOCTU KpaiHe OCTPO NMpeacTaeT B NpaBOBeAEeHNN, BO3HNKAA BCAeACTBME
XKeNaHUa TOYHO ONucaTb OAUH M3 CaMbiX 3PEKTUBHBIX MEXaHN3MOB obecneyeHnsi NPaBOMEPHOro NOBeAEHNS
MpaBoOBbIX CyObEKTOB.

FOpuanveckass OTBETCTBEHHOCTb NpeacTaBnsaeT cobolh MHOroacrnekTHoe siBfieHne, rae MakCMMaJsibHO MOJIHO
BblPaKeHbI CYLLIHOCTb, COAep>XaHue, pyHKUUM npaBa. B nocnenHee BpeMs 6bis1 HAKOMJIEH 3HAYNTENbHbLIA OMNbIT B
MO3HaHMN KPUANYECKON OTBETCTBEHHOCTM KaK TPYAHOro (heHoMeHa, HenocpeACcTBEHHO CBA3aHHOIMO C HOPMOW
rnpaBa, 0Tpac/ibio NpaBa, NPaBOOTHOLLIEHNEM, 3aKOHHOCTLIO, MPUMEHEHMEM MpaBa, NPaBoOHapyLUeHNeEM 1 T.M.

K ToMy Xe, 0o cux nop He BblpaboTaHa eanMHas NO3NLNS IOPULANYECKON OTBETCTBEHHOCTU, HE UCCIeA0BaHbl
MPU3HaKN IOPUAMNYECKON OTBETCTBEHHOCTU, NMPeAoCTaBsAoWMe BO3MOXXHOCTb pacCMaTpPUBaTh IOPUANYECKYIO
OTBETCTBEHHOCTb B MPaBOBON CUCTEME.

HoBble npoLuecchl B rocy4apCTBEHHO-MPABOBbLIX OTHOLIEHNAX NOAPa3yMEBAOT NEPEeCMOTP MHOMUX NPUBbLIYHbIX
npeacTaB/IeHN O OPUANYECKOM OTBETCTBEHHOCTU. IMeHHO Mo3ToMy npobnema opuanNdYeckon OTBETCTBEHHOCTH
ceroHs BbI3blBAET LUMPOYANLUNNA MHTEPEC, KaK B MPaBONMPUMEHNTESNIbHON AeATEeNbHOCTU, Tak U CPean TEOPETUKOB.
YunTeiBad, 4TO Hay4yHas npopaboTka npobnembl obecneymaeT ee bonee ahheKTUBHOE AENCTBMNE Ha NPaKTUKe,
Mpu3HaeM HeobxXxoO4MMbIM MPU NCCAEL0BAHNN LOPUANYECKON OTBETCTBEHHOCTM HE MPOCTO YCTAHOBUTL U
MpoaHaaM3MpoBaTb CAOPHbLIE MOMEHTbI, HO MOMbITaTbCSA BbipaboTaTb KPUTEPMN KNAacCUPUKaAL NN IOPUNLNYECKON
OTBETCTBEHHOCTU MO BUAAM. ITY Lesib MOXKHO A0CTUYb JINLb MPU YCI0BUN U3YHEHNS IOPUNANYECKON
OTBETCTBEHHOCTU B Npefenax obLien npaBoBon CUCTEMbI U YCTAHOBJIEHUN ee MeCTa U PoJiu B HOPMATMBHOM
pernamMeHTMpoBaHUN 06LLEeCTBEHHbLIX OTHOLUEHUNA.

K co)xaneHuto, NnpaBoBefeHNE Ha HaCTOALWNA Nepuo BpeEMeHU eLle He pa3paboTaHo AOCTAaTOYHO TOYHO U MOJIHO,
TakXe nMerTcsA NpobsiemMbl MO HEKOTOPLIM MPAaBOBbLIM KaTeropmsM, B TOM YMCJse Mo MoBOAY OPUANYECKON
OTBETCTBEHHOCTMW.

PelleHne Bonpoca 0 CaHKLMAX, KOTOPbIE CBSA3aHbl C MPaBOHAapPYyLWEeHNAMN, HEBO3MOXXHO npeofosieTb 6e3
TEOpeTNYeCcKoro nepeocMbicaieHna Nnpobaem pPNANYECcKon OTBETCTBEHHOCTN. COBPEeMEHHbIN MOAXOA, K
YCTaHOBJIEHUNIO MOHATUA «CaHKLMA» BeYyeT 3a cobon HeobxoAMMOCTb B NpopaboTke HOBbIX KJacCUUKaumn n nx
MPaKTUYECKOM NPUMEHEHUN.

Ob6BbeKT nccnenoBaHms - o6LLeCTBEHHbIE OTHOLLEHWS, CBA3@HHbIe C IOPUANYECKON OTBETCTBEHHOCTLIO.

MpeomeT nccnenoBaHmsa - 0CO6GEHHOCTN NOHATUSA, OCHOBAHWA, Pa3HOBUOHOCTEN OPUONYECKON OTBETCTBEHHOCTW.
Llenb gaHHom paboTbl - KOMMJIEKCHOE NCCef0oBaHNe PUANYECKON OTBETCTBEHHOCTU: MOHATUS, OCHOBaHUMN,
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pa3HOBUAHOCTEN.

Ona [oCcTuXxeHns NoCTaB/IEHHON Lenn HeobxoaMMo pelnTb cegylowme 3agadu:

1)paccMoTpeTb NOHATUE, Len N PYHKLUUN IopuanNvYeckon OTBETCTBEHHOCTU;

2) N3y4nTb OCHOBAHUA U MPUHLUMbI IOPUANYECKON OTBETCTBEHHOCTN;

3) nccnepoBaTb 0COBEHHOCTU YrOJIOBHOW OTBETCTBEHHOCTU;

4) BbISIBUTb NPU3HaKM aAMUHNCTPAaTUBHON OTBETCTBEHHOCTMU;

5) paccMoTpeTb rpax4aHCKO-NpaBOBYO U MaTepuasibHYI0 OTBETCTBEHHOCTb.

HopMaTnBHYIO OCHOBY UCCNefoBaHUA coCcTaBuaun MpaxkaaHckum Kogekc Poccuimnckon degepaummn, TpyaoBOon Kogekc
Poccuinckon ®epnepaunm, YronosHbin kogekc Poccuinckon ®epepaunm, Kogekc Poccuinckon depepaumm 06
AAMNHUCTPATUBHbLIX MPaBOHapPYyLUEHUNAX.

TeopeTnyeckyto OCHOBY UCCNe0BaHUSA COCTaBUIN TPyAbl TaKUX Y4eHblX, kak CMupHos A. M., Ko3saveHko U. 1.,
XavaTypoBa A.B., Mpauko I'.C., lWensarmnHa A.HO., CeménoBbix K.C., PyameToB C.A., Pyccknx B.B., PoccuHckui, b. B.,
Mepesanos B. [1., Morunneea A. B., MapkunHa 3. B., CocHoBckas FO. H., Ucmannoea [.Y., Nabpuungse b., dpurawwsunnm
H. ., Banees A.P., Ucaea J1.A., banTt B.C., Yumapos C.1O., benos B. A. n gp.

MeTono0N0rn4Yeckyo 0OCHOBY AaHHOMO MCCNe0BaHUA COCTaBASAIOT Kak obueHay4yHble (aHanns, CUHTE3, MHOYKLUMS,
Jenykuus, Knaccnpukauma v T.4.), Tak N YaCcTHOHay4Hble ((hopMasibHO-IOPNANYECKUNA, NCTOPUYECKNIA, CUCTEMHbIN
M T.4.) METOObl OPUANYECKOr0o NCCNen0BaHNS.

CTpykTypa paboTbl COCTOUT U3 BBEAEHMS, ABYX M1aB OCHOBHOWM YaCTW, 3aKJIIOYEHUSA U CMUCKA UCMOJIb30BaHHbIX
WCTOYHMKOB N NuTepaTypbl.

naBa 1.06wWan xapakTepmucTuka Iopnan4eckon oTBETCTBEHHOCTH
1.1.MoHATre, uenn n QPyHKLNN IOPNANYECKON OTBETCTBEHHOCTH

B oTeyecTBeHHOM 3aKOHOAAaTENIbCTBE OTCYTCTBYET ejMHOe ornpeAesieHne lopnan4eckon oTBETCTBEHHOCTH.
OnpepeneHve LPUANYECKON OTBETCTBEHHOCTU CHANTAETCH OCHOBHbLIM A1 BCEX PA3HOBUAHOCTEN
OTBETCTBEHHOCTW.

Ona Toro, 4Tobbl yCTaHOBUTb, 4TO M3 ceba NpeacTaBaseT opuanyeckas OTBETCTBEHHOCTb, cneayeT 06paTuTbCa K
npasoBon Teopun. B.[l NepeBanoB Nnpuaep>XxmMBaeTcs No3nLUK, YTO IOPUAMNYECKON OTBETCTBEHHOCTLIO ABSETCA
NCMNoJib30BaHMe B OTHOLIEHMN NMpaBoHapyLwmnTens Mep NpUHY>XXAEeHUA CO CTOPOHbI rOCyJapCTBa, 3ak/1i04aloLWwmxcs
ONA Hero B IMWIEHNAX, YCTAHOBIEHHbIX CaHKLWEN NMPaBOBbIX HOPM» .

Tak>xe OH NMPUBOAUT NPU3HAKM IOPUAMNYECKON OTBETCTBEHHOCTU, CPeAN KOTOPbIX C/ieAyeT BblAeNUTb Cleayouume:
- lopuanYeckas OTBETCTBEHHOCTb - 3TO Mepa NPUHYXAeHna rocygapctsoM. CJI0BO Mepa UrpaeT BakHEeNLWylo poJib
B onpepfesieHnmn, NpefocTaBasas BO3MOXXHOCTb MOHATb HaM, 4TO peYb BEAETCSA UCKJIIYUTENBHO O KOJINYeCTBe.
MpuHy>XAeHne rocynapcTea npejnosiaraeT HasloXKeHne onpeaesieHHON OTBETCTBEHHOCTU NPy NOMOLLM OPraHoB
BJIaCTW, 1 OHa obnafaeT UCKIYUTENIbHO NMNEPATUBHBIM XapaKTepoM;

- lopuanyeckas OTBETCTBEHHOCTb HAaCTyMnaeT UCKIIYMTEsIbHO 3a COBEPLUEHHOE NpaBoHapyLleHune, T.e.
HernpaBoMepHOe NoBefeHne Nnua, Haxoasweecs Nof cCaHKUMAMNU. B KayecTBe OCHOBaHWA ANA HacTynaeHns
OTBETCTBEHHOCTM BbICTYMaeT NpaBoHapyLleHune. Mo cobCTBEHHOM CYLLHOCTU lOpnAnYeckas OTBETCTBEHHOCTb
OXpaHseT rpakgaH oT NpaBoHapyLTenen n HeaobpoCcoBEeCTHbIX NNLL;

- TPeTbMM MPU3HAKOM CHUTAIOTCA OonpefeseHHble NUWEeHUs, OTpUuaTesbHble NOCeACTBUA 15 NPaBOHaPyLLMTENS
3a HenpaBOMepHble OeNCTBUS;

- OTBETCTBEHHOCTb MOXXeT 6bITb OCyLLeCTB/IeHa UCKII0YNTEIbHO FOCYAapCTBOM, T.€. YMNOJHOMOYEHHbIMM
opraHamu, B YbMX pyKax HaxoguTCA KOMMeTEHLMS MO NMPaBONpPUMEHEHNIO;

- o4YepenHbIM MPU3HAKOM CHUTaAETCH NPUHYXOEHNE CO CTOPOHbI FOCYyAapCTBa B OTHOLLEHUN NPaBOHapyLUMTENS,
nNpu3HaloLLerocs He pe3y/ibTaToOM Cy6ObeKTUBHOr0 NPaBoONpPUMEHNTENBLHOIO peLleHns. [laHHoe pelleHne nogiexunT
MPUMEHEHMIO, Y4NTbIBaA CaHKLMI0O HOPMbI MpaBa, T.€. OHWN y>Ke 3apaHee YCTaHOBJIEHbl 3aKOHOAATENIbCTBOM U He
MOXXeT 6bITb 1 peyn, 4Tobbl 6bla NNYHBIA UHTEPEeC AO/KHOCTHbIX JINL 1 YNOJIHOMOYEHHbIX OPraHoB, UK
NpecnoByTbIN YenoBeYyecknn hakTop. NoMnmMo 3Toro, CkaYaeTcsa caMmocyf. JaHHble NPpU3HakyM OTINYaoT
IOPUANYECKYIO OTBETCTBEHHOCTb OT CXOXNX SABIEHUNA.

«lOpnanyeckana oTBETCTBEHHOCTb - 3TO MPUMEHeHNe B OTHOLIEHUN AeecnoCcobHbIX vy, KOTopble HapyLWnim
3aKOH, roCyAapCTBEHHbIX NPUHYANTENbHbLIX MepP B BUAE JINYHbIX, UMYLLECTBEHHbIX U OPraHN3aLNOHHbIX
JINLLIEHNA> .

B obwieM n uenom, gaHHoe onpeaesieHMe NOXoxXe Ha npeablayliee, 04HaKo, 34eCb aBTOP Y)XKe 0TMEYaeT, 4YTo
Nnua, KOTopble NpeTeprneBaloT NPaBOBYO OTBETCTBEHHOCTb, AOJ/IKHbI UMETb AeeCrnoCcobHOCTb. Mexay Tem,



KOHKPETHO YKa3aHOo, YTO AaHHY0 OTBETCTBEHHOCTb MOTYT HECTU He TOJIbKO Fpa)kgaHe, umetolime
[1eecrnocobHOCTb, HO BO3MOXHO Y4acTue opraHusauunm, T.e. opuandeckme nuua.

JaHHoe onpegeneHne 6bia1o 6bl MOX0XE Ha NpeablayLine, HO 34eCk UCCeoBaTe b OTMeYaeT 0cobyio
npoueccyanbHyto Npoueaypy.

C. B. JlIuneHb NoHUMaEeT I0pUANYHECKYI0O OTBETCTBEHHOCTb B ABYX aCMeKTax:

1) «lOpuanyeckas oTBETCTBEHHOCTb — 3TO YCTAHOB/IEHHAs HOpMaMu rnpaBa 06583aHHOCTbL MNPaBOBOro CybbekTa
npeTepneBaTb HeraTUBHbIE A1 HEro NOCAeACTBUSA NpaBoHapYLUEHUS.

2) FOpuanyeckas oTBETCTBEHHOCTb — 3TO Mepa MPUHYXXAEHUs CO CTOPOHbI rOCyAapCTBa 3a COBepLUeHHoe
npaBoHapyLleHne, CBA3aHHas C npeTeprneBaHNeM BUHOBHbLIM SINLIOM JINYHbLIX MO0 MMYLLLECTBEHHbIX SINLLIEHUR» |
OnpegneneHuns oT/IMYAOTCSA TEM, YTO B MEePBOM CJlyYae peyb BeJeTCs He 0 BUHE, a BO BTOPOM C/lyvyae cybbekTa
WUMEHYIOT BUHOBHbLIM 1 3TO O4€Hb NPaBU/bHO, T.K. OPMANYECKAs OTBETCTBEHHOCTb HAaCTyMNaeT NepBoHaYabHO HU
3a BUHY, a 33 Ha/IM4Me OaHHOW HOPMbl NGO CaHKLMW B 3aKOHOAATEsNbCTBE .

CnepoBaTeslbHO, MPUHNUMAs BO BHMMaHMeE BbiLLIEN3/I0)KEHHOE, MOXKHO MPeaoCcTaB1Th Cliefylollee onpeaeneHme
IopUANHECKO OTBETCTBEHHOCTU: 3TO CNOCOBHOCTL M@ HECTU OTBETCTBEHHOCTb 3a COBCTBEHHbIE AENCTBMS,
YCTaHOBJIEHHbIE 3aKOHOAATEIbCTBOM.

K LuensM iopmanvyeckon oTBETCTBEHHOCTM C/ielyeT OTHeCTu:

1
2
3) BoCCTaHOBJ/IEHWE HapYLLEHHOr o NpaBa;

4) BOCNUTaHWe rpa)kaaH B ayxe obLiein Yenoseyeckom Mopanun, CTPOroro coboieHns HopM 3aKoHO4aTeNbLCTBA.
B nepBsyto ovepenb, opuanyeckas 0TBETCTBEHHOCTb HaflaraeTcs C Liefibio HaKa3aHus NpaBoHapyLInTens,

3aWnTa npasonopanka 1N JIMYHOCTU OT HEMPaABOMEPHbIX MOCAraTesibCTB;
HaKa3aHWne npaBoHapyLwinTens,

—_ — ~— ~—

COOTBETCTBEHHO, BOCCTAHOB/IEHUS COLMAbHO CNpaBeaIMBoOCTH.

BO-BTOPbIX, LLEJIbIO OPUANYECKON OTBETCTBEHHOCTW CHATAETCS NEPEBOCNUTAHMNE OCY>XAEHHOIO NPABOHAPYLUUTENS,
a TakxXXe npeaynpexneHus CoBepLIeHnsa UM NpaBoHapyLIeHUin B by aywem.

B-TpeTbux, NpUMeHeHNE PUANYECKON OTBETCTBEHHOCTM OCYLLIECTBSETCS M B Ha3nAaHWe BCEM OCTalsIbHbIM
NloaaM ons npeaynpexneHus coBeplleHns HenpaBoMepHbIX AesHUA C UX CTOPOHbI.
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