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BBEOEHWE

JencTeylowmne rpa>KagaHCKNN N rpa>K4aHCKo-npoLeccyasbHbll KOOEKC NpeayCcMaTpmMBaOT BO3SMOXHOCTb U
npouenypy o6bABNEHNS HECOBEPLUEHHOIETHE-IO MOJIHOCTbLIO AEeEeCNOCOBHbIM.

LaHHbIA MHCTUTYT saBAseTCs HoBennon Kak ons MK P®, Tak n gnsa MK PO, HopMbl 06 aMaHCcunaumm oTCyTCTBOBaIN
KaK B COBETCKUIN Nepunof, Tak U B fOPEBO-JIOLMNOHHbIN. OgHaKo NoaobHaa KOHCTPYKLUMSA AaBHO CyLlecTBOBaJsia BO
hpaHLy3-CKOM npaBonopsiake, roe oHa npeactaBnseT cobon «ocBoboAeHME U3-Noa BNa-CTU» poauTenein. Tak
K€ aMaHCcunaums 3HakoMa coppemeHHomn Ntanuu, NrepmarHnm n CLUA.

Bo Bpemsa COBeTCKOro nepuoga uccaefoBaHna MHCTUTYTa AMaHCMNaumMm He NposBoamnnock. O4HaKO C BBeAEHNEM
OAHHOr0 MHCTUTYTa B OTe4YeCTBEHHOE 3aKOHO-AaTeNIbCTBO, BO3HUK NPaAKTUYECKUN N HAYYHbIN NHTEepecC K 3TOMY
MPaBOBOMY UH-CTUTYTY.

JNTakoHNYHOCTb CT. 27 TK PO, KoTOpas npeaycMaTpmMBaeT IMaHCUMNALMNIO, MOXKET NOPOANTb MHOXECTBO KOJIIU3UIA 1
MPOTUBOPEYUNIA KaK B HAY4YHOWN NnTepa-Type, Tak U NpaBoONpUMEHNTENbHON. [Jo CMX Mop OTCYTCTBYEeT NpaBoOBas
pernameH-Tauunsa npouenypbl 06bABIEHNSA HECOBEPLLUEHHO/IETHEr 0 9MaHCUMNWPOBAHHbBLIM Opra-HOM ONeKn 1
nonevynTeNnbCTBa; PEKOMeHAaumn, npeabsasnseMbolie K TpeboBaHNAM, KOTOPLIM LOJIXKEH COOTBETCTBOBATh
HeCcoBepLUeHHOoJIeETHeE MU0 A1 SMaHCMNauMn, B TOM YUCie KpUTepun onpepeneHns counasibHoOM 3penocTu
HecoBepLUueHHosIeTHero nmua. OpMeHTMPOBaTbLCHA HA OTHOLLEHNE K XKeJIaHMI0 HeCOBepLUEHHOJIeTHero cTaThb
MOJIHOCTbIO AeecnocobHbIM He BCcerga npeactaBaseTcs LenecoobpasHbiM U Npa-BusibHbIM, MOCKOJIbKY poauMTenn
MOryT LEeNCTBOBaTb He B MHTepecax pebeHka, a npecnenoBaTb COBCTBEHHbLIE.

HdaHHasg TeMa uccnenoBaHuns akTyasbHa, NpeXXae BCero Tem, YTo B MocieHMe ecATUNEeTUS BHMMaHne obwecTBa
N OpraHoB rocy4apCTBEHHOWN BAACTU NPUKOBaAHO K npobieMe NpaBOBOro perysiMpoBaHnNg Kak MexaHu3ma
hopMUpoBaHMA MPaBoBOro N COLMANIBHOrO rocy4apcTBa, a 3HAYUT BbIPOCLUMM CMPOCOM Ha COBEPLUEHCTBOBa-HME
OEeNCTBYIOLWNX NPaBOBbIX MHCTPYMEHTOB B KOHTEKCTE Fpa)KJaHCKOro 1 rpak-4aHCKoro rnpoweccyasbHoro
3aKoHopaTeNbCTBa. XKN3Hb HECOBEPLUEHHONIETHUX FParK4aH U ee N3MEHEHNEe HaxooUTCA B TECHOW NPUYNHHO-
CNleCTBEHHOI CBA3UN C BLICTPO MEHSAOLWMMUNCS YCNOBUAMUN 0OLECTBEHHON M 9KOHOMUYECKOM XN3HN. B3pocneHune
y>Xe He ABNseTCs aheMepHOn U nefarornyeckomn KaTeropmen, OHoO Bbl-pa>KaeTcs B CaMOCTOATENbHOCTU U
HE3aBUCUMOCTN OT POAUTENIEN NN 3aKOHHbIX NMpeACcTaBMUTeNIen paHblle, YeM 3TO NpefyCMOTPEHO COBPEMEHHbLIM
3aKOHOOaTesIb-CTBOM.

dMaHCuNauns, B KOHTEKCTE U3JI0XKEHHOr0, ABNSETCH TakKUM MPaBOBbIM NH-CTUTYTOM, KOTOPbIN HEN3bexHo
NPUAeTCHA BbIBECTM U3 TEHWN U Aa@Tb eMy OOJIKHYHO MPaBOBYIO OLEHKY C MO3ULMA AENCTBYIOLLLEro 3aKoHoA4aTebCTBa
M HOBbIX HaY4HbIX OOCTUXEHUNA.

Heobxoanmo pas3rpaHn4nTb MOHATMA SMaHCMNALUN N 4eeCnOoCOBHOCTU, MO-CKObKY 3TN TEPMUHbI XOTA U
COMOCTaBUMbl, HO HE MOJIHOCTbIO TOXKAECTBEHHbI APYr APYrY.

XOTSa aKTyaJIbHOCTb 3MaHCMNaLUMnM Kak MHCTUTYTa NpaBa pa3BMBasacCb XPO-HOJOMMYECKN N He HoCu1a
HOBaTOPCKOro XxapakTepa, e4nHOro NpPaBoOBOro peryn-poBaHns A0 CUX Mop HeT. V3 BbIWEeN3/I0KEHHOro cnenyer,
4YTO, HECMOTPS Ha BMNoJIHE BMONOrMYeCKy0 HEOBXOAUMOCTb AAHHOIMO MHCTUTYTA, Mbl BCE )K€ CTaJIKn-BaeMcs C
OTCYTCTBMEM AOJIKHOIO U €4MHOI0 NMPaBOBOIro peryjnpoBaHns B BONpo-cax NnpnobpeTeHmns
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HeCoBEpLUEHHOJIETHMMM MOJIHON AeecrnocobHoCTN.

NmMelowancsa Hay4yHaa nntepaTypa rno BOMpocaM sMaHCMMaumn pa3po3HeHa 1 He BbipaXkaeT eaAnHOro noaxoa K
npoueccyasbHblM 1 MaTepuabHbIM aCNeKTaM 3TOro NPaBoBOro UHCTUTYTA.

Ob6BbeKTOM nccnenoBaHUs ABAAIOTCA FPakAaHCKO-NPaBOBble OTHOLLEHUS C y4aCTUEM HEeCOBEPLUEHHOIETHUX.
MpeamMeToM NccnenoBaHUs SBASETCS 3aKOHOAATENIbCTBO, PEryaMpylolee MHCTUTYT 3MaHCKUNauum
HeCOBEpPLUEHHOSIETHUX.

Llenbto paHHoW paboThl SBNSETCA BCECTOPOHHUI U FybOKNIA aHann3 NMoHA-TUS, MPaBOBOWN CYLLIHOCTU U Ba>KHEMLLINX
npob6sem sMaHCUNaLNM HECOBEPLLUEHHO-IETHNX B FrPpa>kAaHCKOM rnpase.

JocTmxeHne nocTaBaeHHON Lenn obecnevymBaeTcs peLleHnem cnenyowmx 3agay:

1. PackpbiTb MOHATMNE U CYLLHOCTb 3MaHCUMNALWN HECOBEPLUEHHOJIETHUX.

2. OnpepennTb NopsAAokK npuobpeteHns neecrnocobHOCTN HECOBEPLUEH-HOIETHUMU NNLaMU.

3. PaccmoTpeTb nNpouenypa aMaHCMNaLMn HeCoBepLUEHHONETHUX Mo 3a-KoHodaTenbCcTBy Poccun, CLUA, cTpaH
Esponsl.

4. BboisBUTb npobsieMHble BOMpockl NpnobpeTeHns AeecnocobHOCTM HECOBEPLLUEHHOIETHUM JINLLOM NYTEM
aMaHcMnaynn.

5. MpoaHanusnpoBaTb NpobaeMsbl, BO3HUKAOLWME NPK pacCMOTpeHUn aen 06 o6bsBAeHN HeCOBEPLLUEHHONETHEro
MOJIHOCTbIO [,EeeCnOCObHbIM.

MeToponorn4eckom oCHOBOWM UCCNenoBaHUa CTan, Npe)xae BCero, MHCTPYy-MeHTapuin CUCTEMHOr 0 noaxona. B
npoLecce nccnenoBaHUs NCNOJSb3YIOTCHA Takue obuweHayyHble N YaCTHOHaY4YHble MeToAbl MO3HAaHNSA, Kak
AnanekTn4ecknin, Gop-MasbHO-10rn4ecKnin, GopmMasibHO-IPULNYECKNNA.

nasa 1. MIHCTUTYT aMaHcMNaumm: obLias XxapakTepucTuka

1.1 Mopagok npuobpeTeHns AeecnocobHOCTN HECOBEPLLUEHHONETHUMI NLAMMU

TepMUH «3MaHCUMaLmnsa» B NepeBoe C /laTbIHM ONpefensaeTcs Kak «packpe-rnoLwieHmne» uam «ocBoboxaeHme».
3apoamnnocb faHHoe NoHsaTue ewe B [lpeBHeM Pume, rge o3Havano ocBoboxxaeHne geTen oT onekn poauTenei.
[aHHOe onpefe-neHne, KOHEYHO K&, AOLJIO 1 A0 HalnX gHeR, HO BAo6aBOK K 3TOMy npuobpeno nHoe, 6onee
LUIMPOKOE 3HavyeHune. Tak oHO 0603HavaeT ocBoboXxaeHUe OT BCAKOro poAa 3aBUCMMOCTEN .

CnepyeT OTMETUTb, 4TO ANA 3aKOoHOAaTeNbCTBa Poccuinckon depepaumm gaHHOE MOHATUE ABNAETCHA HOBbIM. OHO
3aKOHOOaTesIbHO 3aKpenuaocCh JIMWb C Bbl-X040M NEPBON YacTu Fpa>kaaHCKoro kogekca Poccunckon depnepaunm
o7 30.11.1994 N 51-®3 (ganbwe - 'K PP), roe emy nocesleHa oTAe/IbHas CTaTbs.

HecMoTps Ha 4OBOJIbHO-Takm 60bLIOE KONMYECTBO onpefesieHnn 4aHHOro TepMumHa, B F'K PO ga n B rpa>xaaHCKoM
npaBe Kak 0Tpac/an Haykn BoobLe OHO pacCMaTPUBAETCA C TOYKU 3peHnss 0CBOBOXKAEHNA HECOBEPLUEHHONETHUX
OT OMNeKn poguTenen nyTeMm noayyeHnus nMm noaHom geecnocobHocTu. B cBoto o4yepenb, oA [eecrnocobHOCTLIO Mbl
MoHMMaeM CnocobHOCTb rpakaaHuHa CBOUMN AeNCTBUAMN NMpuobpeTaTb N OCYLLEeCTBASATb rpaXkAaHCKMe npasa,
co3faBaTb ANnA ceba rpaxaaH-ckme 0693aHHOCTU N UCAONHATL UX .

Kak n nioboi npaBoBON MHCTUTYT, 3IMaHCUNaLMa AOBOJIbHO YaCTO Bbi3blBAeT PSAg BOMPOCOB.

Bo-nepBbiX, KaKoBbI L& 3MaHCunaymnm?

C TOYKM 3peHuns rpakAaHCKoro npaea, Lesblo aMaHCMnaumnm aBaseTCca NnpefocTaBieHne BO3MOXKHOCTEN
HEeCOBEpPLUEHHOJIETHMM INLLAM 3aHUMaTbCA Npen-NMPUHUMATENIbCKON AeATEeNbHOCTbIO, COBEPLATh KPYMHbIE CAESKN
M pacrnopsaTbCs CBOMMWU MaTepuasbHbIMU CPEACTBAMMU .

CyLLeCcTBYIOT XN3HEHHble CUTYaLnn, B KOTOPbIX Mbl BUAUM, YTO AaHHOE N1-L0, He JOCTUriee sBo3pacTta 18 ner,
[OCTUIJ1I0 TOFO YPOBHS 3pesIOCTU, MPU KOTO-POM CNOCOBEH CaMOCTOSATENIBHO NMPUHMMAaTh PELLUEHNS FpaKgaHCKo-
NMpaBOBOro U UMyLLLECTBEHHOIr0 XxapakTepa . [1ns Toro, 4Tobbl HecoBepLUeHHONeTHNE nnua obpe-nn Takyto
BO3MOXXHOCTb, Obl/1 BBEAEH NHCTUTYT 3MaHcMnaumn. bes Hero, Kak Mbl MOXXEM YBUAETb, peannsaums Takmux
cnocobHocTen 6bisia Bbl HEBO3MOXKHA, TaK KakK MHa4ve 3To 6b110 Obl HapyLeHnemM 3akoHoAaTeNbCTBa.

Bo-BTOpbIX, C KAKOro Bo3pacTa /ML MOXeT npunobpecTtn aeecnocobHoCTb (To ecTb O6bITb 3MaHCUNMPOBAHHbLIM)?
Ecnn mbl obpaTumcs K cogep>aHuto n. 1 ct. 27 FK PO, To yBUAUM, YTO 3MAHCUMUPOBAHHBLIM MOXET ObiTb 06bABEH
TO/IbKO HECOBEPLUEHHONIETHUN, A0-CTUMWKIA Bo3pacTa 16 ner.

CnepyeT OTMETUTb, 4TO MO CMbIC/TY 3TOM Xe cTaTbh K PO, nnuo, He go-cturwee 18-Tu neT, MoOXeT 3aHMMaTbCs
npennpuHUMaTesNIbCKON AEeATENbHOCTLIO, HANpuMep, 1 € 14 neT. 3aKOHOAATENIbCTBO B AaHHbIX BOMPOCax YeTKOro
BO3PaCTHO-rO LieH3a He JaeT, HO BCe-TakKu fesiaeT HEKOTOPYIo OroBOPKY. B 4acTHOCTKU, OHa 3a-K/lo4aeTcs B TOM,
4TO N0, JOoCTUrwee Bo3pacta 14-Tn neT, MOXeT, HanpuMmep, 3aHMMaTb NpeAnpPUHNMaTENbCKON AeATEeIbHOCTbIO
C cornacusa pogutenen.



B-TpeTbnx, MOXXEM N1 Mbl OTHOCUTb K YCJI0BUIO AJ15 IMaHCUNauUnm 3akio-4eHne bpaka C IMLOM, HE JOCTUMLWNM
BO3pacTa 18 neT, nocsie KOTOPOro oHO NMpu-obpeTaeT MOSHY AeecnocobHOCTbL?
Xo4yeTcsA OTMETUTb, YTO TEPMUH «3IMAHCUMALUSA» MOXKHO pacCMaTpUBaTb B Y3KOM U LLUMPOKOM CMbIC1axX.
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