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BBEOEHWE

MoHsATME rpa>KAaHCKOro NPaBoOBOr0 OTHOLIEHNS UTPaeT Ba)>kHYIO POJib B peryanpoBaHnm OTHOLLIEHUI B obLiecTBe,
KoTopble NoAnajaloT noA NpeaMeT rpa>KAaHCKoro npasa. Coaep>xaHue HOPM rpa>kKAaHCKOro npasa, BKAYEHHbIX
B HOPMaTMBHbIE aKTbl, OJIKHO PEryaMpoBaTb AaHHbIe OTHOLIEHUs, obecneyrBas UM IOPUANYECKYIO hopMYy.
IpakgaHCKMe NPaBOOTHOLLEHNSA BO3HMKAOT N3 OTHOLLUEHUI B 06OLLLEeCTBE, PEryiMpyeMbIiX NOJIOXKEHNAMMN
rpa>kAaHCcKoro npaea. PerynnpoBaHne gaHHbIX OTHOLIEHN NO3BOASET UM NPUHUMATL IOPUANYECKYI0 hOpMY U
CTAHOBUTbLCS FPaKAaHCKMMU NPaBOOTHOWeEHMSAMU. MpeaMeT rpa)kAaHCKOro npaBa BK/OYaeT B cebs oTHOLWEeHUA
nMyuleCcTtBeHHOro n JIN4HOro HemMmyLeCcTBeHHOro XxapakTtepa.

YynTbiBas BblLenepevyncsieHHoe, NoHMMaHNe CyLHOCTU FpaXkgaHCKO-NPaBOBOr0 peryampoBaHns OTHOLLIEHWUIA B
06I_Ll,eCTBe ABNIAETCA Ba)>XHbIM aCNnekKToOM NU3y4YeHNd rpa>xaaHCKoro rpasa.

pa>kaaHCcKoe NpaBo 3aHMMAETCs OTHOLLUEHUAMN UMYLLLECTBEHHOI0 XapakKTepa, KOTopble UFPaloT KYEBYIO POJib B
hOpMMpPOBaHNM IKOHOMUYECKOI OCHOBbI 06LWecTBa. HoOpMaTUBHOE peryanpoBaHne 3TUX OTHOLLIEHWUIA ONpenenseTcs
PAOOM OTNNYHNTENIbHbIX 0C066HHOCTeI7I, KOTOpble HensbeXXHo BANAIT Ha npaBoBble OTHOLUEHWNA B Fpa)K,D,aHCKOPI
Cthepe.

B KOHTEKCTe YCTaHOBNEHHOI0 hakTa TOro, 4TO rpa>kAaHCKO-MpaBoOBble OTHOLWWEHNS NPU3HatOTCSA 06s3aTeNbHbIM
3/1eMEeHTOM CTabuNbHOro X03MCTBEHHOI O o6op0Ta N OOJIKHbI cnocobcTBOBaATb BbIMNOJIHEHUIO NHTepecoB BCeX
Y4aCTHNKOB, HEOBXOANMMO pacCMaTpPUBaTb 3TN OTHOLLEHUS B Ka4eCTBE KOMMJIEKCA 3JIEMEHTOB, KOTOpble
onpenensdaroT counasnbHble NpeanoCblJIKN UX (byHKLI,I/IOHI/IpOBaHVIﬂ. Ba>xHo Y4UTbIBaTb CBA3b MeXAYy NMPaBOBbIMU
OTHOLUEHUAMMN N SKOHOMMUYECKOWN OCHOBOW, @ Tak>XXe pa3/inyHble PaKTopbl, COOTBETCTBYIOLLUNE KaXKAOMY YHaCTHUKY
OTHOLUEHUN, N MOHUMATb, YTO Pa3/INYHblE KOMIMOHEHTbI MPaBOBOIr0 OTHOLLEHNS ABASAIOTCSA B3aWMOCBA3aHHbIMU 1
B3aUMOAENCTBYIOT Mexay coboin.

Henb3si He OTMETUTb, YTO CTPYKTYpPa rpa’kKAaHCKO-NPaBOBOr0 OTHOLLIEHMS KOMMJIEKCHA M BKJIloYaeT B cebs
MeXaHU3Mbl CBA3WN €ro KOMMOHEHTOB, a TakK>Xe counasibHble HOPMbI U Tpe6osaH|/|;|, JieXXalliue B OCHOBe ero
dyHKUMOHMPOBaHUA. [T03TOMY CaMO rpa>kAaHCKO-NpaBoOBoe OTHOLIEHNe cefyeT U3yyYaTb B Ka4eCTBe aBTOHOMHON
cnctemsbl, 4Tobbl 6onee rnyboko NOHMMaTb €ro CYLWHOCTb 1 B3auMogencTBME C APYrMMM dNeMeHTaMu NpPaBoBOW
CUCTEMBDI.

Ipa>k4aHCKO-NMpaBOBble OTHOLWEHNS UMET BbICOKYH 3HAYMMOCTb Kak B TEOPUU, TaK U Ha NpakTuke. OHN
npenctaBnatoT cobom Komnekc rnpaB 1 06s83aHHOCTEN CTOPOH B paMKax MPaBOOTHOLLEHU N MOTYT BbITb
KlaccmuumpoBaHbl Mo passindyHbIM KPpUTEPUAM U OCHOBaHUAM. 'paXKaaHCKoe NpaBoOTHOLLEHWE ABNIAETCA
yHAaMeHTaNbHOM KaTeropuen LMBUANCTUKN U CITY)XKUT 6a30BbIM MOHATUEM, KOTOPOE MOXKET Bbi3blBaTb
ornpenesieHHble TPYOHOCTU B MOHUMaHNN U NMPaKTU4YeCKOM BOIMJIOWEHN B OPUANYHECKUX NHCTUTYTax U
TeopeTnyecknx onpepeneHnax. Ana yacHeHMa HOPMaTUBHOMO 3HAYEHNSA FParKAaHCKO-MPaBOBbIX OTHOLUEHUWI
HeobxoAMMO yCTaHOBNEHNE NEPEYHS HOPM MpaBa, NPUMEHAEMbIX B NMpoueccax GopMnUpoBaHus, peaamsaunm n
npekpaLleHnsa Taknux OTHOLLIEHUN.

pa>kaaHCKO-NMpaBOBble OTHOLWIEHNS BbICTYMAOT B Ka4eCTBe CUCTEMHOIO CpeaCcTBa MCMOJIb30BaHNA BO3MOXXHOCTENR,
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npefocTaBaseMblX HOPMaMn rpakaaHCKOro rnpaea, U peasms3yloTcs 3TanHo C Lefblo AOCTUXXKEHUA MHTEPEeCoB
y4YacTHUKOB. OfHaKOo, BaXKHO OTMETUTb, YTO YCMELLIHas peann3aumns rpa>kaaHCKo-NpaBoBbIX OTHOLWEHU BO3MOXKHA
TONIbKO NMpu cobnoaeHnn NnpuHUMnoB 4o6pocoBeCcTHOCTU U AOrOBOPHOW ANCUMMINHBI. TOSIbLKO B 3TOM Cay4ae
MO>XHO rapaHTMpPoBaTb obecrneyeHne 3aKOHHbIX MPaB U MHTEPECOB YYACTHMKOB N CPOPMNPOBaThL CTabUIbHYO
CUCTEMY Irpa>KdaHCKO-NPaBOBbIX OTHOLLEHUI B 06LLEeCcTBe.

O6beKkT nccnenoBaHust - obLLEeCTBEHHbIE OTHOLLEHMWS, CBA3aHHbIE C FPa)AaHCKNM MPaBoM.

MpeamMeT nccrienoBaHns - HOPMbl MpaBa, PeryanpyoLe rpa)kaaHckne npaBooOTHOLUEHWS.

Llenb gaHHOM paboTbl - KOMMJIEKCHOE UCC/ief0BaHNE MOHATUS, 3JIEMEHTOB U KJAaCCUMPUKALNM FPaXKaaHCKOro
MpaBOOTHOLUEHMS.

MocTaBsieHHas 3aja4a onpeaennia peleHne cneaywmx 3aiay:

1) M3yYnTb NOHSATME rPaXKAaHCKOro NPaBOOTHOLWIEHNS N ero ocobeHHoCTH;

2) nccnenoBaTb OCHOBAHMWS BOSHUKHOBEHUS, U3MEHEHUS U MPEKpaLLEeHNs FpaXKaaHCKUX NPaBOOTHOLLIEHWNA;

3) onpenennTb 0COBEHHOCTU PEryAsTUBHbBIX N OXPaHUTESNIbHbIX NPABOOTHOLLUEHWIA;

)
)
4)M3Yy4YNTb MMYLLECTBEHHbIE N HEUMYLLLECTBEHHbIE MPAaBOOTHOLLEHUS;
5) paccMoTpeTb abCoMOTHbIE N OTHOCUTESIbHbIE MPABOOTHOLLEHMS;

6) nccnenoBaTh BelHble U 0653aTeNbCTBEHHbIE MPAaBOOTHOLLEHUS.

MeTo[0M0rn4yeckom 0CHOBOW UCCNeA0BaHUA BbICTYMNWUIN CUCTEMHO-JIOFTNMYECKNA, CTaTUCTUYECKINIA, DOPMasbHO-
NMpaBOBOW, CPAaBHNTENIbHO-MPABOBON U NHbIE METOAbI HAYYHOIr0 MO3HaHUA.

CTpykTypa AaHHon paboTbl COCTOUT U3 BBEAEHMWS, ABYX M/1aB OCHOBHOM 4aCTW, 3aKJl04EHUA, CNUCKa

MCNoJib30BaHHbIX NCTOYHWNKOB.

1. MOHATUNE N OCHOBAHNA BO3HUNKHOBEHUA TPAXXOAHCKOIO NMPABOOTHOLUEHUA
1.1.MoHATHNE rpa>K4aHCKOro MpaBoOOTHOLLUEHUSA N ero 0CO6EHHOCTM

Mpu n3yy4yeHUn NpaBoBbIX OTHOLLUEHUN, O4EeBUAHO, HEOBX0AMMO y4nTbIBaTbh NX B3anMogencTeme ¢ obLecTtseHHOM
XKU3HbIO 1 3aKOHOA4ATeNbLCTBOM. B CBOIO o4epenb, NPaBOOTHOLLEHMS B YUCTOM BuAe MOryT ObiTb onpefeneHsi
TOJIbKO Yepes CBSA3b C HOpMaMu NpaBa.

CTOMT OTMETUTb, 4TO B IOPUANYECKON HayKe UMEIDTCA pasiMdHble TOYKM 3PEeHNS Ha POJib HOPM MNpaBa B
perynmpoBaHum obLecTBeHHbIX OTHOLEHUA. HeKoTopble aBTOPbI CHATAIOT, 4TO HOPMbI MpaBa pPeryanpyoT He
obLecTBeHHbIe OTHOLLEHMS, @ UMEHHO MOBeAeHMe rpaXkaaH. TeM He MeHee, criegyeT y4UTbiBaTb, 4TO UMEHHO
LEencTBMa Nofaen aBNATCS OCHOBON (hopMMPOBaHUSA 0OLLECTBEHHbLIX OTHOLLUEHWIA,

B 3TOM KOHTEKCTe NpaBo, Kak MexaHN3M peryanpoBaHns noBefeHns nioaen, nrpaeT BaXkKHY posib B
yCTaHOBJIEHNN OTHOLLEHMWI, BO3HMKaOLWMX B obwecTse. [NoBeaeHne rpa>kaaH, ABASWMXCA Yy4aCTHUKaMM 3TUX
OTHOLUEHWUI, AOJIKHO COOTBETCTBOBAaTbL HOPMaM, YCTAHOBJIEHHbIM 3aKOHOA4ATes/IbCTBOM.

B npaBoBOM CMCTEME OTHOLIEHNA MeXAY €ee yH4aCTHMKaMN CHUTATCA MPaBoOBbIMW, €C/IN OHM ONoCcpenoBaHbl
npaBaMn 1 0653aHHOCTSAMU, KOTOPbIE OHW HecyT. OAHaKo, Hannymne cybbekTUBHOIro Npasa 6e3 COOTBETCTBYOLLEN
0643aHHOCTM He ABNAETCS LUMPOKO PacnpoCTPaHEHHbLIM B IOPUANYECKON nuTepaType.

Odpyras nosuumsa paccMaTpmMBaeT NMPaBOOTHOLLEHUS KaK BOJIeBOe OTHOLLEHWe, rae NposB/aseTCcs BOJSA rocynapcTBa
M ero y4aCTHMKOB. B 3TOM KOHTeKCTe Ba)kHO N3y4uUTb, KaK peann3yeTcs npaBoBas OTBETCTBEHHOCTb C MOMOLLbIO
rocyfapCTBEHHOr 0 MPUHYXAEHUS.

Mpwn nccnepoBaHMM NPaBOOTHOLWEHUIA OTMEYaeTCs, HTO OHM BO3HUKAIOT, U3MEHSAIOTCA U NpeKpaLLaloTCsa Ha OCHOBEe
OTAeSIbHbIX MPaBOBbIX (PakTOB. TaKoM NMOAXOA K MPaBOBbIM OTHOLUEHUSM MO3BOJISIET Y4eCTb BCE HIOAHChI 1
0COBEHHOCTKN, KOTOPbIE MOTYT BO3HMKHYTb B paMKax AaHHOIMO OTHOLLUEHUS.

B npouecce hopMrpoBaHna PaKTUYECKOro COCTaBa NMPaBOOTHOLIEHWA BaXKHO TakXe y4YNTbiBaTb MOBEAEHMNE U
[EeNCTBMSA y4aCTHUKOB. OTHOLLIEHNS MeXAy HUMU CHUTAIOTCS NPaBOBbIMU, €C/IN OHU ABNAIOTCA 0NOCPeA0BaHHbLIMMU
npasamMn n obaszaHHOCTAMMN.

lMpaBooOTHOLWeEHMe onpefenseTcs No-pasHOMY, YYMUTbIBaA T€ W UHbIE BblLLenepevyncsieHHble NpusHakn. Tak, K
npumepy, E. A. CyxaHoB onpenenseT ero B Ka4yeCcTBe «BO3HMKAIOLLEro B COOTBETCTBMN C HOPMaMu Npasa u
ropnanvecknmm hakTamm BoI1eBOro obLecTBEHHOr0 OTHOLWEHNS, YH4aCTHMKN KOTOpPoro obnafatoT npaBamMun U HECyT
onpeneneHHble 0693aHHOCTU».

pa)kgaHCKoe NpaBoOOTHOLIEHNE SBAAETCS onpeaeneHHON CUCTEMON CBSA3aHHbIX Mex Ay cobo KOMMOHEHTOB,
BKJIIOYaOLWMX B cebSA y4aCTHUKOB, 06BEKThI, MpaBa U 06593aHHOCTN, KOTOPbIE PETYIMPYIOTCA HOPMaMK
06BbEeKTUBHOr0 Npasa. M3yyeHne ero CTPyKTYpbl U CBONCTB NOMOXXeT 6onee rnyboko NoHATb cneunduky AaHHOro
nMpaBoBOro oeHoMeHa.

pa>kaaHCKO-NpaBoOBOE OTHOLLEHNE ABNAeTCA 06 EeCTBEHHBIM OTHOLLEHNEM, KOTOPOE XapaKTepmusyeTcs



onpeneneHHbIMY CBONCTBAMU, MMEOLWUMN lopuanyeckoe 3HavyeHne. OgHaKo, pOLOBOE MOHATUE IFpaXKAaHCKO-
NPaBOBOro OTHOLLEHUS Y>Xe COAePXUT B cebe BClo Heobxoanmyto nHchopmMaLmio 06 3ToM pasHOBULHOCTY
IOPUANYECKOrO OTHOLLUEHUS, MO3TOMY HET HEOOXOAMMOCTU AOMOJHUTENIbHO ONPeaensaTh ero cofepXxaHue.
OCHOBHOW PoJib FpaKAaHCKO-NPaBOBOIro OTHOLLEHMWSA 3aKJIl04YaeTCs B TOM, YTO OHO BbICTYMNAeT He TOJ/IbKO NPaBOBbIM
CPencTBOM, HO U METOAO0JIONMYECKUM NHCTPYMEHTOM AJIsl ONpefenieHns ApYyrux PpUANYeCcKxX NoHATUN. B 3Tom
c/lyqae, rpa>k4aHCKO-MPaBOBOE OTHOLLEHUS UMeeT (OYHKLIMOHAJIbHbIA CMbIC/T 1 MO3BOJIIeT AOCTUYb COLMAJIbHO
3HaYMMbIX pe3ynbLTaTOB.
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