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Ob6beKTMBHas CTOPOHA NPECTYMNJIEHNS - XapaKTepPM3yeT TO, Kak OHO NPOSABAAETCS BHELLHE, T.e. HENOCPEACTBEHHO
€ro ocyliecTBsieHNe B haKTUYECKOM, MaTepuajibHOM MUpe, KOTOPbIN HAaC OKpy>XaeT. BKAlovatloTca Takme
XapaKTePUCTUKKN, Kak gesHune camo no cebe, a Takxe ero NocnefncTBus, NPUYNHHO-CNEACTBEHHAS CBSA3b MeXAay
OestHUeM 1 nocnenCcTBUAMKN N cnocob coBepLLeHNs NPeCcTyrnaeHns, BKOYas opyans (cpencTaa), BpeMsl, MecTo n
MeCTOMONI0XKEHME .

HeaHune apnseTcs oba3aTesNibHbIM NPU3HaKoM. MocneacTBms U NPUYNHHO-CNEACTBEHHAS CBA3b XapaKTEPHbI TOJIbKO
0N MaTepuasibHOro cocTaBa npecTynsieHns. Bce ocTanbHble CBONCTBa cneundunyHbl TONbLKO A9 OTAEe N bHbIX
COCTaBOB, T.€. ABNAOTCSA HeobA3aTeNbHbIMY (LOMNONHNTENBHBIMW) CBOMCTBAMN 0O bEKTUBHOM CTOPOHBI.

B cTaTbe yronoBHOIro KoAgekca, KOTOPOM MOCBSALWEHO AaHHOe uccienoBaHne, o6beKTUBHaA CTOPOHA BbiParkeHa
cnocobom, KOTopbI NOAHMMaET BONPOC CO60AeHNA KOHCTUTYLMOHHbIX TPebOoBaHMN YETKOCTU, ACHOCTU U
0AHO3HAYHOCTM NPaBOBOro 3anpeTa.

DaKTUYEeCKN BMECTO OMNCaHNSA AeNCTBUIA, COCTaBAAOLWMX NPeCcTYrJeHne, 3aKoH npeaycMaTpmMBaeT HanpaB/ieHne
OEeNCTBUN, KOTOpPbIe MO3BOJIAT JOCTUYb OOHOIO N3 CefylWmx pe3ybTaToB:

a) Bo36y>XaaTb HEHABUCTb (CTOMKYIO HEMPUSA3HbL) UK Bparkay (COCTOAHNE HANPSAXXEHHOCTW, BeayLlee K
KOH(POHTaLMN) MO MPU3HaKaM nona, pachkl, HALMOHANLHOCTM UAN NHBIM COLMasIbHO-AEeMOrpanyecknm
rMpu3HaKkam;

6) Ha YHU)XeHNe LOCTOMHCTBA YesI0BEKA MO NEPEYNCTIEHHBIM BbILLE KPUTEPUAM;

B) YHMXKATb rpynny J04en Ha TakKuUX XKe OCHOBaHUAX.

Takum obpa3oMm, K pacCMaTpPUBAEMON YroJIOBHO-MPaBOBOW CTaTbe MOryT ObITb OTHECEHbI BCE AENCTBUS,
COOTBETCTBYOLWME SIKCTPEMU3MY: NOACTPEKATENBCTBO, ANCKPUMUHALMNSA, YHUYTOXXEHNE NN OCKBEPHEHME
006bEeKTOB PEINTMO3HONr0 HAa3HAYEHUS NN UCTOPNYECKNX MaMATHUKOB, NMPeAB3ATOe OCBELLEHNE NCTOPUYECKMX
hakTOB U T.M.

Ob6beKkTMBHas CTOPOHa NpecTynJieHns npeanoiaraeT ABa a/ibTEPHATUBHO CNJIAHNPOBaHHbLIX OEAHMNSA, KOTOpPbIEe Ha
npakTUKe 4acTo 06beANHAIOTCSA B onpenesieHHbIn BUA NpecTynieHus.

K nepBOMy OTHOCATCSI 4ENCTBUS, HanpaBfeHHbIe Ha BO3Oy>XAeHNne HEHaBUCTWN UK BpaXkKabl MO MPU3HaKy nona,
pacbl, HALNOHANLHOCTK, A3blKa UIN MPONCXOXKXOEHUS; OTHOLLUEHNE K PeSINrN 1 MPUHAANEXHOCTb K Kakon-1mbo
coumanbHOM rpynne. 3TN AeNCTBMSA MOryT HOCUTb Pa3/InYyHbIN XapakKTep, HanNnpuMep, arntaumio u nponaradgy,
pacrnpocTpaHeHNe 3KCTPEMU3MA, PaclNpPOCTPaHEHNE SKCTPeMM3Ma B ceTN MIHTEpPHET, MOrpoMbl, pa3pyLleHne
KYJIbTOBbIX COOPY>XEHWN, BOCNPENSATCTBOBAHMNE NPOBELEHMNIO HALLMOHAJIbHBIX UK PEeNUrno3Hbix 06psaos,
NPOSABNEHUSA FTNYMEHNSA, TYMAEHUS U UMHM3MA Ha HaUWNOHAaNbHO-KYJIbTYPHBLIMU N PETUTNO3HBIMN Tpaanuun,
puTyanbl, 0bbl4an n CUMBOJIbI.

[0encTBus, HanpaBJE€HHbIE HA YHM)XKEHME YEeI0BEYECKOIr0 AOCTOMHCTBA KOHKPETHOr0 nua Uian »Xe rpynnbl Jnu,
OCHOBaHHble Ha NpU3HaKax pa3inyuin nona, pachbl, HALMOHANLHOCTU, A3blKa, OTHOLUEHUS K PEAUTNN NN
MPUHAANEXHOCTU K Kakon-nmbo coumanbHOM rpynne, COCTaBAAT BTOPON BUA OeAHUS.

Kak Tosibko 6b1s10 coBepLUEHO AencTBUEe, BO3by X AatoLee HEHABUCTb UM BpaXkay Ha J1toboM 13 OCHOBaHWA,
MpecTynieHne CHNTaeTCa OKOHYEHHbIM, N HEBAXXHO, HAaCKOIbKO yCNeLHbIMU nnn 6e3ycnelHbiMn Bbian 3Tn
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nencTeus.

Ob6bekTMBHasA CTOPOHA NPECTYMJIEHNS MOXKET Bblpa)kaTbCsA B AENCTBUAX, HAaNpPaBAEHHbIX Ha: BO30Oy)XaeHne
HeHaBUCTU MO0 BpaXkabl; - IPUHUXXEHNE LLeHHOCTW YenoBeKa Uan rpynmnbl AUl Mo NpU3HaKy rnona, pachl,
HaLMOHaNbHOCTW, A3blKa, MPONCXOXKAEHWNS, B3rNa40B, Perum nam NnpuHagnexHocTn K Kakon-nmbo coumansHom
rpynne. Takum obpa3oM, coBepLleHNe AaHHOMO NPeCcTYNJeHNS BO3MOXHO TOJIbKO MyTeM COBEpPLUEHNS OENCTBUN,
HenocpenCTBEHHO YCTAaHOB/IEHHbLIX 3aKOHOM.

Kak oTMeyvaeTcs B iMTepaType, AENCTBUA MOMYT OCYLLECTBAATHCA KakK MO OTAEIbHOCTU, Tak U B COBOKYMHOCTH
(oapHOBpeMeHHOe BO36y>XAeHME HEHABUCTY MO0 Bpakabl U YHUXKEHNE 4eI0BEHECKOro AOCTOUHCTBa N0 OAHOMY
WJIN HECKOJIbKMM OCHOBaHMWAM, NepevyncineHHbiM B cTaTbe 282 YK PO). C TepMMHOM «B03OyXaeHMe» B CT. 282 YK
P® B nuTepaType npennaraeTcsa NOHMMaTb Kak akTUBHble AEeNCTBUSA, KOTOPbIE MOTYT NPUBECTU K BO3HUKHOBEHUIO
nan Bo306HOBAEHUIO U (MNIN) YCUNEHUIO Y APYTUX N0Ae HEHAaBUCTHOIO UAN Bpa>kAebHOro OTHOLLEHNS K KaKon-
nmbo rpynne nuy,.

2.3 CybbeKkT npecTynnieHus

CybbeKkT npecTynjeHuns - BMeHsaeMoe husnyeckoe anuLo, JOCTUriee Bo3pacta yrojOBHON OTBETCTBEHHOCTH, €Cu
OHO coBepLnJI0 06LLEeCTBEHHO ONacHoe AesHue .

OnHOM N3 YacTen cocTaBa NpecTynaeHns ABnseTca cybbekT, obnagatowmim onpenenéHHblM HabopoM NPU3HaAKOB.
Knaccnyecknm npuHULMMNOM Yyroa0BHOMO NpaBa ABASAETCS NPUHLMM JIMYHOW OTBETCTBEHHOCTU NPecTynHuKa, T.e.
HeceT OTBETCTBEHHOCTb TOJIbKO hm3nydeckoe nmuo. CornacHo cT1.19 YK PO yrosioBHOW OTBETCTBEHHOCTU MOAJIEXUT
TOJIbKO BMEHsieMoe /L0, AoCTuUree Bo3pacTa, ycTaHoBieHHOoro YK P®. Takum obpa3om, yrosoBHoOM
OTBETCTBEHHOCTW 3a COBepLleHne npecTtyrnseHusa no cT. 282 YK PO noanexxnt pusmyeckoe n BMeHsieMoe snLo,
AOCTUree Ha MOMEHT CoBepLUeHNs NpecTyrnsieHnsa 16-neTHero so3pacTa.

B nuTepaType TakXe yKa3biBaeTCs Ha TakKoe NOHATUE, KaK cneumnaibHbll CybbeKkT npecTynaeHuns - 1Mo, KoTopoe,
MOMMUMO BO3pacTa U NCMXMYECKOro 340P0BbS, A0JKHO 0b6nafaTh 0CobbIMM NpU3HaKaMK, KOTOpble onpefeneHsl B
CcTaTbsx ocobeHHon YacTu YK PP Poccuinckon depepaumn. Ecnm ctatbsa ocobeHHon 4acTm YK PO
npeaycMaTpuBaeT HaJmyme cneumanbHoro cybbekTa, TO 3TOT NMpU3Hak aBaseTcs oba3aTeNbHOM Ans JaHHOMo
MpecTynHOro AesHus.

CornacHo NyHKTY «6» yacTun 2 cTaTbn 282 YK P®, yKa3aHO NL0, KOTOPOE COBEPLUWUIIO NMpecTynieHune c
NCMosib30BaHUEM CBoero ciy»xebHoro nosnoxkeHus. CornacHo n. 10 NMoctaHoBneHns Ne 11, n3gaHHOro NaeHymMom
BepxosHoro Cyaa Poccuinckon ®epepaunm oT 28 uioHa 2011 r., K Anuam, UCMOb3yoWmnM ciy>xebHoe nonoxxeHue,
OTHOCSATCH, B HaCTHOCTU, rocyAapCTBEeHHble cnyXXawme, obnagatowme npusHakamm, npeayCcMoTpPEeHHbIMN
npumedaHmnem 1 ctaTtbsa. CornacHo ctatbe 285 YK PO, cnyxaline rocyfapcTea uam MyHuumnasabHbix obpasoBaHui,
He ABNAIOLNECS FOCYAapPCTBEHHbIMU CYXXALLMMU, @ TakKXXe NHble inua, COOTBEeTCTBYWMe TpeboBaHUAM,
M3N0XKEHHbLIM B NpuMeYvanHmn 1 ctatbn 201 YK PO.

Taknm obpa3omM, cybbeKTOM NpecTynjeHns MOXeT CcTaTb He ntoboe Nnuo, a ToNbLKO N1uo, obnagatulee
ornpepeneHHbIMN NprU3Hakamm cybbekTa n cnocobHoe ncnosb3oBaThb cBoe Cy>xebHoe nonoxeHne gns
COBepLUEeHNS NpecTyniaeHns.

1.4 Cyb6bekTBHasa CTOPOHa NpecTynieHns

CybbeKkTMBHas CTOPOHa XapaKTepu3yeT OTHOLWEHNEe CO3HaHUA 1 Bon cybbeKkTa K ero AenCTBUSAM U UX
nocneacTBnAM. Ba)KHOCTb Cy6beKTMBHOWM CTOPOHbI COCTOUT B TOM, YTO €e aHaJIn3 No3BOJSeT ONpeaesinTb CTeNeHb
NPMYacTHOCTM NnLa K NpecTynaeHunto, rnybuHy ero sanHTepecoBaHHOCTU (U HE3aNUHTEPECOBaHHOCTU) U
MpUMeHeHne COOTBETCTBYOLLEN MepPbl. OTBETCTBEHHOCTb Nepeg 4enoBekoM. OTHOLWEHNE AnLa K OEAHNIO N ero
nocneacTBUAM CBUAETENIbCTBYET O HaJIM4UN NN OTCYTCTBUU BUHbI B AENCTBUAX JINLA, YTO SBJISETCA OCHOBHbLIM
MPU3HAKOM MpecTynieHns.

Mpn3HakaMn Cy6 beKTUBHOM CTOPOHLI SABJSIOTCS BMHA, Liesib U1 MOTUB. BuHa aBnseTcs Heobxoanmom 4acTblo
cocTaBa npecTynfaeHus. Lenb n MOTUB Y4YNTbLIBAIOTCA B KayecTBe 0683aTeNbHbIX MPU3HAKOB B COCTaBe HEKOTOPbIX
npectynneHnin. B opyrux cny4asx OHW BbICTYNAalOT B KavyecTBe haKyibTaTUBHbIX MPU3HAKOB, KOTOPbIE MOryT
Y4YMTbIBATbCS KaK CMAryawLime uam otTarvatowme obcTtoaTenscraa.

Tak>xe cybbeKkTUBHYIO CTOPOHY XapakTepusyeT BUHa B hopMe NpsAMOro yMmbicia . icxona n3 HanpaBaeHHOCTH
LEeNncTBuS, y NpPecTyrnjeHns MoryT ObiTb ciegytowimne Lenu: Bo3byxgeHne HauMoHanbHOW, pacoBO UK
pPesIrno3HON BpaXKabl; YHUKEHME HaUNOHaIbHOro 4OCTOUHCTBA; NponaraHia NCKIIYNTENbHOCTI, MPeBoCXoACTBa
MW HEMOJSTHOLLEHHOCTU rpakAaH Ha OCHOBAHMWN NX OTHOLLEHUS K CBOEN Peinrmm, HauMoHabHOCTU Nan pace.
MoTunB NpecTynieHns Yalie BCero HauMoOHaANMNCTUYECKNI NN PENTUTUO3HBIN.

Taknm obpa3oM, MOTMBbI COBEPLUEHWS NPECTYNJIeHNS B CUy NPaBoBOM Npupoabl cTaTbn 282 YK PO 1 ykazaHua B
noctaHosneHun NneHyma BepxosHoro Cyga P®: MOTMBbI MOAUTUYECKON, NAE0JSIOFNYECKOW, pacoBOWN,
HaUMOHaNbHOWN NN PESINTMO3HOMN HEHABUCTU W BpaXkAbl NN MOTUBbI HEHABUCTW UN BPaXKAbl MO OTHOLUEHUIO K



Kakon-nnbo coumanbHom rpynne. icxons n3 npuBeAeHHbIX Bbille apryMeHTOoB, NPeaCcTaBAsaeTCA MpaBuibHbIM
caenaTb CNefylowmnin BbiBOA,.

HenocpencTteeHHO BO36yxAeHME HEHABUCTU UK BPaXKAbl, @ TakXXe yManeHne LLeHHOCTW nua nan rpynnbl Ay, no
MPU3HaKy Nona, pacbl, HALNOHANILHOCTU, A3blKa, MPOUCXOXKAEHNSA, OTHOLWEHNS K PEIUTNN N NPUHAOJIEXHOCTH.
nobas coumnansHasa rpynna - ABASIOTCA Lefbio COBEPLUAEMOro NPecTynjaeHns B paMmKax cT. 282 YK PO.

MoTnBOM B 3TOM C/ly4ae ABASETCA NONMTUYECKAs, NAE0N0rnYeckas, pacoBas, HauMoOHa ibHas Uan peanrnosHas
HEHaBWCTb WM BpaXkKAa, WM HEHaBUCTb, NN HEMPUA3Hb K Kakon-nmbo coumanbHOM rpynne.

Kpome Toro, cnenyeT oTMeTUTb, YTO BO UcnosiHeHme n. 9 NoctaHosneHus MNMneHyma BepxoBHoro cyna P® oT
28.06.2011 Ne 11 , Hacunne, NpPUMEHEHHOE Mpu COBEPLUEHUN NpecTynaeHus, npeaycMoTpeHHoro cT. CtaTba 282
YK PO, aABnsieTCs He TOJIbKO NPOSABJIEHNEM HEHAaBUCTU K KOHKPETHOMY MNOoTepresLwweMy, HO U HarpasJieHa Ha
DOCTUXKEHNE KOHKPETHOW Lienun - Bo30yXXAeHNe HEHaBUCTU UM BPpaXKAbl Y APYrux Aofaen. 9To cnefyeT y4UThiBaTb
npn pacCMOTPEHNM BOMNPOCa O 3aKOHHOCTW AENCTBUN SN B COOTBETCTBUN M. «a» Y. 2 CT. 282 YK PO ans
KOPPEKTHOro OTrpaHnyeHns NpUMEHEHNS HaCcUNA Mo 3TOW CTaTbe OT MHOIO HAaCKUUA, KOTopoe HeobXxoaoMMo
KBasIM(PMUNPOBaTb KakK OTAEesIbHOE NpecTynJeHmne

B pe3ynbTaTe aHanm3a ctatbun 282 YK PO B 4acTu CyObEKTUBHOW CTOPOHbI, MOXKHO OTMETUTb Takne hakTbl, Kak:
1) NpecTynneHne MoXeT BbITb COBEPLLUEHO TO/IbKO C MPAMbIM YMbIC/IOM.

2) MpecTynaeHne cosepLuaeTcsa B Lensax Bo30yXAeHNUS HEHAaBUCTN NGB0 BpaXKabl, YHUXKEHWNS HeN0BEeYeCKOro
AOCTOMHCTBA YesloBeKa Uaun rpynnbl vy, No NpU3HaKy nosa, pacbl, HALWOHANIbHOCTU, A3blKa, MPOUCXOXXAEHNS,
OTHOLUEHUSA K PeINrUM U rpynnoBON NpuHaaiexHocTu. niobaa coumanbHasa rpynna.

3) MoTuBaMu coBepLUeHNA JAaHHOIO NPecTyn/eHns ABAAITCA NoAMTNYeCcKas, ngeonornyeckas, pacosas,
HaLWOHaNbHaa NN PeNNrMo3Has HEHaABUCTb UM BpaxXkaa Mb0 HEHaBUCTb MK BpaXKAa K Kakon-nmbo coumanbHOM
rpynne.
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