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BeepneHune

MpakTunyeckun Bce noan B obLiecTse yBepeHbl, YTO X NMOBeAEeHNE COOTHOCUTCA C KaTeropmen «npaBoMepHOCTU»,
MOCKOJIbKY B 6O/IbLLUNHCTBE C/ly4aeB rpakaaHe o6poBOJIbHO NPUAEPXMBAKOTCSA MPaBOBbIX MPeANnUCaHUA 1 HOPM.
B npoTuBoBec NnpaBoMepHOMY NMOBEAEHWUIO Mbl CTaBUM MOBeLeHMe NpoTuMBonpaBHoe. TakmMm obpa3oMm, 3TO Takoe
MnoBeAEeHMNA LA, KOTOPOe He ABNAETCHA NMpaBoMepHbIM. [poTMBONpPaBHOE NoBeAEHNE NMeeT CBOEN XapaKTepHON
yepTon 0bLLEeCTBEHHYO ONACHOCTb. Takasa 0NacHOCTb, MPeXAe BCero, 0THOCUTCSA K YaCTHbIM 1 06LeCTBEHHbLIM
MHTepecaM, a TakKXe K TeM LLeHHOCTAM, KOTOpble HaxX04ATCA Mog OXpaHol npaBa. Kpome Toro, npotueonpaBHoe
rnoBeeHmne cosgaeT yrpo3y CyLeCcTBYOLWEMY NPaBONoOPAAKY KakK TaKOBOMY, @ TakKXe NoApbiBaeT yCTONYMBOCTb
MPaBOBOro peXiMa B pa3/INyHbIX chepax Xn3HeLedaTebHOCTM obLecTBa U NocaraeT Ha Ty CTabuAbHOCTL B
cylwiecTBoBaHMM obLiecTBa, KOTopas BbiCTpanMBasacb NO Kpynuuam LOJroe BpeMS.

Cpelun MHO>XXeCTBa BOMPOCOB, NoAnexalmx pa3paboTke B paMKax Teopum rocyaapcTBa 1 NpaBa, KOTOpble No-
npe>xHemy npuBaeKaeT BHUMaHWe nccrnegoatenen npobsemMmaTrka npaBoHapyLweHUs N CBA3aHHOM C HUM
IOPUANYECKON OTBETCTBEHHOCTU, BEAb NPU HAIMYNX MHOFOYNCIIEHHbBIX OTPaC/EeBbIX TPYAOB MO YKa3aHHOW TeMe,
OENCTBUTENIbHO CaMOCTOSTESIbHbLIX TEOPEeTUYEeCKNX pa3paboTok ee JOBOJILHO MaJslo.

3TOo Hecy4anHo, MOCKONbKY obLieTeopeTnyeckne BbiBOAbI MO NpobreMmam NpaBoHapYyLUEHUA N IOPULNYECKON
OTBETCTBEHHOCTU POPMMPYIOTCA B OCHOBHOM Ha 6a3e ngen n MHEHUN, BbiICKa3aHHbIX NPeaCTaBUTENSIMUN
OTpPaC/eBbIX OPUANYECKUX HAYK.

OnacHOCTb MeXaHNYeCKoro BHEAPEHUSA B 0OLLETEOPETUYECKYIO HAYKY TaKUX NAEN U MHEHWUI 3aKJllo4aeTCs, Ha MO
B3rAs4 TeM, 4TO OHW MOTYT AOBOJIbHO CUJIbHO Cy>KaTb Ha3BaHHbIe MOHATUSA, CBOAS UX K LWAabMoHyY, NPUHATOMY B
Kakon-nnmbo oTaenbHOM oTpacan npasa. B YacTHOCTK, 3TO BUAHO U3 MOMbLITOK MHOIMX aBTOPOB BbiBeCTU obuiee
MOHATNE O NPaBOHAPYLUEHWUN N3 MOHATUS O NPECTYMNJIEHNN, @ 3aTeM pacnpoCTPaHUTb NOJIyYEHHOE NpeacTaBsieHne
Ha OTAe lbHble BUAbl MPaBOHapPYLUEHWA.

AKTyasIbHOCTb BbIOpaHHOW TeMbl OnpeaesnsieTCcs TeM, YTO B HAaCTOALLMIA MOMEHT onpeaesieHne NpaBoBON HAayKKW Mo-
npexxHemy siBnsieTca 6ecLeHHO 3Ha4YMMbIM 47151 MPaKTUYECKNX BOMPOCOB NMpaBonpuMeHeHns. TakXe CTouT
OTMeTUTb M TOT haKT, 4T0 B Poccuinckon degepaumn NpoaoIKaeTcsa NpoLecc CoOBepLIEeHCTBOBaHNUSA
3aKoHoOaTesibCTBa B chepe yrosoBHOro U agMUHUCTPATMBHOIO NpaBa. KpomMe Toro, B 0Te€4ECTBEHHON HayKe
onpepefnieHHble MOMEHTbI, KacaloLmneca aHHON TeMaTUKK, paspaboTaHbl oCTaToO4YHO cnabo.

Mbl HE MOXXeM oTpuLaTb TOT (haKT, 4HTO NpPaBOHAapYyLLUEeHNs CONPOBOXAaAM 06LLEeCcTBO Ha BCEX NCTOPUYECKUX
3Tanax ero CTaHOBJIEHMA. VI TakXXe He MOXKEM OTpULATb, YTO OHM UMelT MecTo BbiTb B HacTosllee BpeMsa u byay
npoucxoanTb B BypyuiemM. Takon NocTynaT aBAseTCa 0bLenpu3HaHHbIM, MOCKOIbKY Y4YeHble, KOTOPbIe 3aHUMaloTCH
nccaenoBaHMAMN No NpegMeTy Teopun rocygapcTea M npasa, €ro He ocnapmBaoT.

Mcxonsa us aToro, ABNAETCA O4EBUAHBIM TOT (PaKT, HTO O4EHb Ba>KHO NOCTOAHHO (hOpMMPOBaTL (B TEOpUK 1 Ha
MpPakTUKe) yCoBepLLUEeHCTBOBaHHbIE MaHbl, KoTopble ByayT KacaTbCsA 60pbObl C MpaBOHAPYLLUEHUAMM, a TaKXKe
yOensaTb orpoMHoe BHUMaHue pa3paboTKe HOBbIX METOAO0B 1 MeponpusaTuin no 6opbbe C TakMMK HapyLleHUAMN,
MOCKOJIbKY MPEeCTYMHOCTb Kak SB/I€HNE NOCTOSAHHO HaXoANUTCA B pa3BuTum, obpeTtasn HoBble hOPMbl.

Ob6BbeKTOM nccnenoBaHUsa ABAAIOTCA KOHLEeNTYyasbHble MOAX0Abl K MPaBOHapPYLUEHNIO N IOPUANYECKON
OTBETCTBEHHOCTU 3a €ero CoBepLUEHME, KakK K CoOLMasibHOMY U MPaBOBOMY SBJIEHULO.

MpeomMeToM nccnenoBaHUs ABAAIOTCA MpaBoBas Npupoaa, NPM3HakKW, BUAbl U COCTaB NpaBOHapyLUEeHNs, a TakxXe
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NoHATWE, NPU3HaKW, BUAbI OPUANYECKON OTBETCTBEHHOCTUW, pacCMaTpuBaeMble B cBeTe 06LenpaBoBbIX
TEOPeTUYECKNX KOHLLEeMNLWUNA.

Llenb gaHHOM KypcoBoi paboTbl - MpoaHanM3npoBaTb onpeesieHne NnpaBoHapyLleHNs, BblAeNTb NPU3HaKW,
KoTopble fBASTCA 06WUMN ANa pa3HbiX BUAOB NPaBOHapYLUEHUN, BbISBUTb CTPYKTYPHbIE KOMMNOHEHTb! COCTaBa
npaBoOHapYyLLUEHMNS, @ TakKXXe NpeacTaBuTb X KNaccudurkauymo. Bce 3To npepnaraetcs caenaTtb Npy NomMoLm
N3y4YeHns n aHanansa nuTepaTypbl N0 TeOpUM rocyAapcTBa M NpaBa, a TakXXe HOPMaTUBHbIX NPaBOBbIX aKTOB.
[na BbINONHEHWSA Lenu npejsaraeTcsa NoCcTaBUTb crefyolme 3ajayu:

1) 3y4nTb 3aKOHOAATENLCTBO B AaHHOM 061acTu 1 NPpOaHanM3npoBaTb MHEHUSA YYEHbIX, KOTOpbIE N3y4yanu
npobnemaTmMKy NnpaBoHapyLeHnn nyteM paboTbl C HAY4YHON INTepaTypon;

2) onpenenuTb BUAbI MPAaBOHAPYLUEHUN, BIAENNTb UX OT/INYNTESIbHbIE YepPThl 1 0COBEHHOCTU;

3) BbIIBUTb OCHOBHbIE MPUYNHbI U NPEANOChISIKWM HapyLLIEeHNS NPaBOBbIX HOPM U ChOpMyAMpoBaTb AEeNCTBEHHbIe
MeToabl 6opbbbl C TAaKUMU HapYLLUEHNAMMU.

Mpy HaNUCaHUM [aHHOW KypPCcoBOn paboTbl ObIIN NCMOIb30BaHbI YHEOHUKW 015 IOPUANYECKNX BY30B, pa3nmyHas
lopuanyeckas nutepaTypa, npaBoBble akTbl Takne, kak YK PO, KoAll PO, KoHcTutyuma PO n Nk PO, a Takxe
NHTepHeT-pecypcChl Ha NPaBOBYIO TEMATUKY.

CTpykTypa KypcoBon paboThl onpeesneHa ee LensmMm n 3ajgadamm n COCTOUT U3 BBEAEHUS, OBYX MNaB,
3aKJII0YEHUA U CMINCKA UCMOJIb30BaHHbIX NCTOYHUKOB.

naBa 1. MoHATUE 1 KNaccudrkaumsa npaBoHapyLLeHUN

1.1 MoHATMeE 1 NpU3HaKM NpaBoOHapyLUEHUS

YACHeHMe NOHATUSA N CYLLHOCTU NpaBOHapyLLeHNs, HECOMHEHHO, TpebyeT Toro, 4Tobbl Mbl 06PaTUINCL K UCTOPUN
OAHHOro ABMeHns. BaxkHenwme XxapakTePUCTUKIN MPaBOHaPYLLEHUS HA PaHHUX CTaAuSAX CTaHOBAEHUSA NPaBOBbIX
OTHOLIEHUN OblNIN BbISIBJIEHBI U3 HOPM MOpanu, Tpaauuun, obbl4aes, PeINTrMO3HbIX NPaBUJI, KOTOPLIE NO34HEe
CTaNn nepexoamnTb B MJOCKOCTb NpaBa, HAXO4s CBOE 3aKperJsieHne Ha YpPOoBHe rocyaapcTea. B aTom cBa3m opmsl,
coZiep>XaHue U BapuaHTbl MPaBOHapYyLWEeHU BUAON3MEHAINCDL C Te4eHneM BpeMeHun. O4HaKo, Kak BEPHO
yka3biBaeT A.b. BeHrepoB, npaBoHapyLleHne Bcerga 6biy10 Hepa3pbiBHO CBA3aHO C CUTYaLIMEN OCTPOro
CouMaNIbHOro KOHQJINKTa, Cnopa, AENCTBUAMU, BIN3KNMN K NPECTYMJIEHNAM NN ABAABLUMMUCS TaKOBbIMU .
KavyecTBeHHOe cofep>KaHue npaBoOHapyLLUeHNN MEHSAN0Ch CO BpEMEHEM, OTpaXkas YPOBEHb Pa3BUTMUA
rocyapCTBEHHbIX N 06LWEeCTBEHHbIX MHCTUTYTOB, MPOUCXOASALLNE B HUX COLUAJIBHO-3KOHOMMYECKNE 1
nonnTn4yeckmne nameHeHnsa. O4HaKo, Ha BCex 3Tanax NCTOPUYECKOro pa3BUTUE NpeacTaB/eHne o
npaBoOHapyLLUEHWN, B MEPBYIO 04eEPEb, Bbiparkaao choOpMMPOBaBLUMECS Ha OaHHbIA MOMEHT B3rnanbl obwecTsa Ha
[o6po 1 310, cNnpaBennMBOe N HEeCNpaBeAnMBoOe, 3HaMeHys co60t0 MOCTENEHHYIO OPUAN3aLMI0 PESIMTNO3HO-
PNNOCOPCKNX N ITUHECKMX KOHLEMLNA AO/HKHOIO N HEAO/HKHOIO NOBEAEHUS JIMHHOCTN.

CnepnyeT OTMETUTb, YTO AOBOJIbLHO AO/Ir0€ BPEMS NMOHATME NPaBOHaPYLLUEHUA He HY>XXAa10Cb B NoApo6Hom
TeopeTnyeckon paspaboTke. CybbekT npaBoNpuUMEHeHNS NPaKTUYeCKM He Hy>XAasca B 0bwem npeactaBsieHnn o
rMpaBoOHapyLWEeHUN, MOCKOJIbKY Ka)KA0€e N3 TaKOBbIX, YHeTKO KOHKPETU3NPOBaIOCh 3aKOHoAaTeieM onpeneneHHbIMN
CaHKLUMAMU.

OfHako, Mo Mepe CTaHOBJIEHNA IOPUCTIPYAEHLUMN KaK CTPOron HayKu, NpeacTaBuTenn pasinyHbiX MPaBOBbIX U
NOSINTUKO-(OUITOCOPCKMX HaMpPaBiIeHUA HE MOrM 06ONTU BHUMAHMEM Te NMPU3HAKN U CBONCTBA, KOTOPblE MOXXHO
BblAE/INTb BO BCex 6e3 NCKoYEeHNA NpaBoOHapyLIEeHUSX.

Ha ocHoBe aHanm3a pa3nyHbIX PUNOCOPCKUX N IOPULANYECKNX NCTOYHUKOB B TOM YUCJIE€ U NCTOPUYECKUX MOXKHO
3aKJII0MNTb, YTO B MPABOBOM HayKe CJIOXKWUINCE ABE OCHOBHbIE KOHLENUUY NMpaBoHapyLleHNs.

B cooTBeTCTBUM C NEPBON KOHLEMNUMen, npaBoHapyLleHne npeacrasnseT cobon 06LeKTUBHO C/IOXKMBLLEECSH
ABneHne obLeCcTBEHHON XN3HW, obnagatowee NPUCYLLMMN TOJIbKO eMy Npu3HakaMn 1 CBONCTBaMMU.

B aHanmM3upyemon KoHUenummn npaBoHapyLlleHne SBASeTCA TakKMM HapyLUeHUeM NCTOPUYECKN CII0XKMBLLNXCA
rMpaBwnJ YesIoBE4EeCKOro obLLeXNTNSA, KOTOPOE NMPOTUBOPEYNT eCTEeCTBEHHbLIM MOPaJibHO-3TUYECKUM 3aKOHaM
obuiecTBa. He cny4aliHO y O4HOI0 U3 BUAHENLWNX NpeacTaBuTesNel TeopeTn4eCckon NpaBoBoi Haykn HoBoro
BpeMeHn T. No66ca, NnoHATME NpaBoHapyLeHns (nam 6ykBasbHO — NpecTynaeHnsa) 6110, Npe)kae Bcero, CBA3aHoO
C MOHATUEM rpexa, T.e. Pe/IMrMo3HO-3TNYECKOro Mepuia NnoBeaeHns YesioBeka .

Mpun 3ToM rpex, N0 MHEHUIO MbIC/INTEJISA, 03HAYaeT TaKXXe CoBepLUeHne C/I0BOM WK AeSIoM TOro, 4To 3anpewiaeT
3aKOH WM HEUCMOJIHEHME NMpeanncaHHbiX nocnegHuMm TpeboBaHmi.

CornacHo cdunnocockmm KoHuenuuam IN.B.®. Merens, npaBoHapyLleHne, a TOYHee, NpecTyrnjeHne — 3To
Hanxygwasn opMa rNposiBJIEHWNSA HernpaBa, KOTOPOro U Xo4eT NpecTynHuK. B npectynneHun, oTMedvaeT [erenb, He
yBa)KkaeTCs NpaBo, Kak TakoBoOe, a MOTOMY NpecTynsieHne B camoM cebe 3aktodaeT Npu3HaK CaMOOTPULLAHUSA 1~
Haka3yeMocCTu .



[loBoNIbHO cBoeobpa3Hble B3rasabl Ha NPecTyneHne, Kak ogHy U3 Hanbonee cepbe3HbIX (POPM NpaBOHAPYLUEHMS,
oTan4yatoT Y.Jlombp0o30, KOTOPbLIN paccMaTpMBa MPEeCTYMNEHNS KaK eCTeCTBEeHHbIe NMPOosBJIEHUS YeJI0BE4YECKON
HaTypbI .

BuaHbIA oTe4yecTBeHHbIN counoor M. COpoOKMH roBOPUT O TOM, 4TO Y 06LLEeCTBa €CTb BO3MOXHOCTb «...CO34aBaTb
NpecTynaeHns co3fgaHneM CUCTEM, KOTOpPbIe TPebYIOT 3TOro NoHATUA». Takum xxe o6pa3om, No MHEHUIO,
LUMTMPYEMOr0o aBTOPA, MOXKHO «...JIMKBMANPOBATb NMPECTyrnaeHuns, Co3[aBasi CUCTEMbl MPOTMBOMOJIOXKHOIO TUMa» .
ConocTaBsifs 3T ABE aHAIM3NPYEMbIE HAMUN KOHUEMLUW, Mbl MOXXEM 3aMeTUTb, YTO (hOpPMasibHO-IOPUANYECKUN
Nnoaxo OTPULLAET BO3MOXXHOCTb MPM3HaTh NMPaBOHapYLLUEHNEM TO AesiHMEe, KOTOPOE He Mosyyuso
COOTBETCTBYIOLLEN NPaBOBO OLEHKUN rocyapCcTBa.

MO>XXHO OTMETUTb U TOT PakT, YTO (DEHOMEH NPaBOHaPYLLUEHUS, MO MHEHUIO NpeacTaBuTeNel AaHHOo
HanpaBieHus, gMHaMumyeH. Mo Mepe N3MeHeHUsa OTHoLeHMs obwecTBa K onpeaeNieHHbIM LesaHUAM, rocyAapCcTBo,
NCXOASt N3 3TOr0 HOBOIO OTHOLLEHWS, MOXKET, KaK MpPU3HaTb Takne AesHWs NMpaBoHApPYLWEHUSMN, Tak U
«JEeKPUMUHANN30BaTb» UX. KpoMe Toro, C Te4eHNeM BpeMeHn HensbexxHO NoSBAAIOTCA Takne YeoBevyeckue
MOCTYMNKN, KOTOPbIE B MPEXHEN CUCTEME YeSIOBEYECKNX B3aMMOOTHOLIEHWI BblN HEMbICAIUMbBI U MO3TOMY M0 Mepe
06LecTBEHHOr0 pasBMTUSA Y roCygapcTBa NOSBASETCS HEOOXOANUMOCTh AaBaTb OPUANYECKYHO OLIEHKY TaKUM
NoCTynkaMm, Bblpa)kasi CBO€ OTHOLUEHWNE K HAM, B TOM YuUC/e YCTaHOBEHNEM IOPUAMNYECKO OTBETCTBEHHOCTU 33
HUX (MHBIMK C/IOBaMU, NPU3HaBas UX NPaBOHAPYLUEHUSIMU.
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