JTa 4yacTb paﬁOTbl BblJIOXKEHA B O3HAaKOMUTEJIbHbLIX LUeJisax. Ecsnn Bbl xoTUTE rnoJsliy4nThb pa60Ty MOJIHOCTbHK, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
https://stuservis.ru/kursovaya-rabota/367635

Tun paboTbl: KypcoBas paboTa
MpepmMeT: YronoBHOe NpaBo

BBepeHune 3

INIABA 1.0BLLASA XAPAKTEPUCTUKA HAKA3AHUW, HE CBA3AHHbLIX C U30NALIMEN OT OBLLECTBA 6
1.1.MoHATWe HaKa3aHWIM, He CBA3aHHbIX C n3onsaumen ot obuiecTsa 6

1.2.Bnabl HaKa3aHWNW, He CBA3aHHbIX C U3onaumen ot obuwiectea 8

rNABA 2.MPOBJIEMbI MPUMEHEHUA HAKA3AHUW, HE CBA3AHHbLIX C U3OJIALUVEN OT OBLLUECTBA 14
2.1.MopafoK Ha3HaYeHNs HaKa3aHWN, He CBA3aHHbIX C n3onsaumen ot obuwectsa 14

2.2. YronosHo-npaBoBbie Npobsembl 1 NyTK COBEPLUEHCTBOBAHNSA HaKa3aHWN, He CBA3AHHbIX C U30aaLuMen oT
obuiecTtBa 21

3aknyeHne 31

CNnMCcoK NcnoJsib30BaHHbIX UCTOYHUKOB U InTepaTypbl 33

BBepeHune

AKTYanbHOCTb TeMbl UCC/Ief0BaHMA. B HacTosAwee BpeMs yrosloBHOE HaKa3laHne NpMMeHsaeTcsa B OCHOBHOM B
cnyYasax obLiecTBeHHO onacHoro noeeaeHns. iccneposaHmne 3Tol TeMbl 06yC/I0BJIEHO TEM, YTO BOMPOC O MPaBOBOW
npupoae yronoBHbIX HaKa3aHU A0 CUX MOp ABAAETCA ANCKYCCUOHHBIM. CyLlecTBYyeT MHOXXECTBO TeOpPeTUYECKMX U
NpakKTMYeCKNX acrneKTOB BOMPOCa O HaKa3aHUW Kak cpeacTBe, C MOMOLLbIO KOTOPOro rocyaapcTeo obecrnevnsaeT
HeraTMBHbIe NOC/NeACTBMSA, KOTOPLIM NOABEPraloTCA HAapYLLINTENN 3aKoHa. B Lenom, Bce yrosoBHble Haka3aHus
MO>XHO pa3fennTb B 3aBUCMMOCTM OT TOro, NpeanosiaratloT M OHU nuweHne cesoboabl nua, coBepLUMBLLEro
YronoBHOe NpecTynjeHue, 1, Takum obpa3om, ero nsonaumio ot obecTsa.

MockonbKy nuweHne ceoboabl ABNSETCSA CaMbiM CYPOBbIM HaKa3aHMeM 3a Hanbonee THKKMe NpecTynieHuns,
rocynapcTBO CTPEMUTCA HanTn BanaHc Mexay MHTepecamn obuiecTsa B LLesiOM 1 3aimTon obuiecTsa oT
YrOJIOBHbIX MPECTYMNJIEHUN, @ Tak>XXe NbITaeTCA FYMaHW3UPOBaTb PeaKLUMIo YroJIOBHOMO NPaBoCyAns Ha
npasoHapywmnTenen. IMeHHO No 3TON NPUYNHe CyLLEeCTBYIOT CUCTEMbI HaKa3aHU, He CBA3AHHbIX C JIULLEHNEM
cBo60bl U He CBA3aHHbLIX C UweHneM ceoboabl.

HecmoTps Ha coBpeMeHHbIe BbI30BbI, ObIJI0 CKa3aHo, 4TO cyaebHas n NnpaBoOXpaHUTEIbHAaA CUCTEMA He LOJIKHA
6bITb MOBEPXHOCTHOM N Ype3MepHO 06BMHUTENBLHON MO CBOen Npupoae. Poccuinckas cypnebHaa cuctema goJkKHa
MMeTb COLUMabHYI0 HanpaBAeHHOCTbL. Beab rnaBHom 3agayen AEMOKPATUYECKOro NPaBoBOro rocyfapcTea N BCex
ero opraHos, ocobeHHO cynebHON 1 NPaBOOXPaHUTENIbHON CUCTEMBbI, ABASETCH 3aliMTa nNpas 1 cBobo Yyenoseka.
MprMeHeHne Haka3aHWN, He CBA3aHHbIX C iWeHneM cBoboabl, MeeT 60/bLLOM NOTEeHUWan B NnaHe
NPOMUNAKTUKN PELIUANBHON NPECTYNHOCTU U NepeBOCNUTaHnA NnL, COBEPLUMBLUMX NpecTynieHus. Kpome Toro,
NnpUMeHeHne 3TUX HaKa3aHU No3BoNaeT A0CTUYbL Bonee NpakTUYECKUX Lienen, HanpuMep, pasrpyskn U SKOHOMUN
cogep)XaHna 3aKJIl0YeHHbIX B TIOpbMax.

B TO »xe BpeMs cyllecTByeT pan npobaem ¢ NpMMeHEHNEM HaKa3aHWUN, He CBA3aHHbIX C INWEeHMeM cBo6OAbl, B TOM
yucae HeJoCTaTKU 3aKOHOAATesIbHOMr0 U NPaBONPYMEHNTENIbBHONO XapaKTepa, KOTopble CHUXKaT 3(EKTUBHOCTb
3TnX Mep. ICX0AS N3 BbILEN3JIOXKEHHOI0, MOXKHO CAeNlaTb BbIBOA, YTO TeMa, BbibpaHHasa AN KypcoBon paboThl,
ABNAeTCA LenecoobpasHom 1 NnpeacTaBaseT TEOPETUYECKNN N NPaKTUYeCKNN NHTepec.

Ob61beKkT nccnenoBaHUa COCTaBNAOT obLLeCTBEHHbIE OTHOLLEHUSA, BO3HUKaOLWMe Npy NpUMEHeHN YroN0BHOIO
HaKa3aHus, He CBA3aHHOro ¢ nsonauunen ot obuiecTsa.

MpeomeToM nccnenoBaHns HacTosiwen paboThl ABNAIOTCA Yro/JIOBHO-NMPaBOBbIE HOPMbI, PEryanpyoLime Bonpochl
NPUMEHEHNS YroJIOBHOMO Haka3aHWs, He CBA3aHHOro C nlonsaumen ot obwectsa.

Llenbto uccnenoBaHms nccaefoBaHUe noaoXKeHWn yronoBHOro npasa npuv NpUMeHeHn yrosioBHOrO HaKa3aHus, He
CBA3aHHOrO C n3onsaumen ot obwecTsa.

Ona [oCcTuXeHnsa NocTaB/IEHHON uenn 6binm cchopMynmpoBaHbl cneayouime 3agadn:

1.0aTb NOHATME HaKa3aHWN, He CBA3aHHbIX C n3onsaumnen ot obuiecTsa;

2.paccMoTpeTb BMAblI HaKa3aHW, He CBA3aHHbIX C n3onsauunen ot obLiecTsa;

3.nccnenoBaTh NOPAAOK Ha3HAYeHMSA Haka3aHUN, He CBA3aHHbIX C U3onsdumen ot obuiecTsa;

4.paccMOTpeTb YrosIoBHO-NpaBoBble NpobaeMbl 1 NyTN COBEPLUEHCTBOBAHUA HaKa3aHW, He CBA3aHHbIX C
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nlonauven ot obLiecTsa.

MeTogonornyeckas 0CHoBa MccnefoBaHMs. MeToo0/1I0rM4eCcKyo OCHOBY NCC/IeA0BaHNSA COCTaBuIn obLieHayYHbIn
AVaneKTUYeCcKNn MeTon No3HaHUA, a TakxXe crnegyowme obume, cneymanbHble U YaCTHbIE METOAbLl UCCef0BaHUSA:
hopManbHO-IOPNANYECKUIA, CUCTEMHbIN, KOMMAEKCHbIA, HOPMaTUBHbIN.

HopmaTuBHYI0 1 aMNuprYeckyto 6asy nccnenoBaHns coctaBuam: KoHcTutyums PO; YK PO, dhepepanbHoe
3aKoHO4aTeNnbCTBO B chepe YrosoBHOro NpasBa; NnocTaHoBneHUs MNneHymos BC PO 1 nHble maTepmansl
IOPUANYECKON MPaKTUKMN.

TeopeTnyeckas 0OCHOBa nccnefoBaHUA. TeopeTU4eckon 0OCHOBOW NCCNef0BaHUSA ABAAIOTCA TPYAbl POCCUNCKUX
y4€eHbIX MO YroJIOBHOMY MmpoLeccy, Takme Kak: baxxyTos C.A., laBneToB A.A., 3BevapoBckuin 1.3., KamaTecos MM.A.,
Ma3siok P.B., Makapos A.B., Ka3zaHoB A.A., WWlectano C.C., dHu N.C. n gpyrve aBTopbl.

CTpykTypa KypcoBon paboTbl. KypcoBas paboTa COCTOUT 13 BBeAEHNSA, ABYX FaB OCHOBHOIO TEKCTa, 3aKJ/4eHus,
CANCKa NCTOYHMKOB N NUTepaTypbl.

IABA 1.06LLASA XAPAKTEPUCTUKA HAKA3AHWIA, HE CBA3AHHbLIX C U30NALUVMEN OT OBLLECTBA

1.1.MoHATNe HaKa3aHWN, He CBA3aHHbIX C n3onsaumnen ot obuwecTsa

B yrosoBHOM npaBe Haka3aHue - 3To CPeACTBO FOCYAapCTBEHHOr0 NPUHYXXAEHUA, 3aKo4atoweecs B 0693aHHOCTY
BWHOBHOIO NpeTepneTb onpefeeHHble HeraTUBHbIE NOCNEACTBUSA 3@ CBoe fencTeue nnam bespencreune. Moy
HeraTMBHbLIMU NOCNEACTBUAMN MOHUMAETCHA OrpaHNYeHne nnm anweHne npas n (unn) ceobon nuua. HakasaHus
Ha3Ha4alTCA Mo NPUroBOpy CyAa, CTPOro MHANBUAYaIN3NPOBAHLI U CNEAYIOT 38 KOHKPETHbLIM NpaBoHapyLLUeHUeM.
Bce 3Tu Nnpmn3Haku HakasaHua 3akpenneHol B CT.43 YK PO .

MHorune 1opuUcTbl 0TMEYaloT, YTO MHOrMe NpM3HaKM Haka3aHua B JaHHOM Kogekce nsnuwHu. Mostomy E.B. bnaros
OTCTamBaeT MHEHMEe, YTO MOHATME TOro UM MHOIro NpeaMeTa UnN ABJIEHUS AO/KHO BKJKOYaTb TONIbKO €ro
CyLLeCTBEeHHbIe NMPU3HaKW, U NO3TOMY, NO €ro MHEHUIo, NPU3HaK Ha3Ha4YeHMs Haka3aHua No NpPUrosopy cyaa
OTHOCUTCA He K MOHATUIO HaKa3aHus, a K ero npoteccyasnbHon gpopme. C 4aHHON NO3ULNEN MOXKHO YaCTUYHO
cornacuTbcs. OQHaKo B AaHHOM CJly4ae NpuU3Haky Haka3aHUs Kak cpeAcTBa rocyJapCTBEHHOrO MPUHYXAEHUS
TaK>Xe He XxapaKTepu3ylT TOJIbKO Haka3aHue. Hanpumep, 3To CBA3aHO C TeM, 4TO CpeAcTBa MeAULNHCKOro
MPUHYXXAEHNS TaKXKe MPUMEHSAITCS rocy apCTBOM.

B aTom Bonpoce Hanbonee npasaonofobHON NpeacTaBaseTCA YpoBHEBAsA CMCTEMa YrO/I0BHOIO Haka3aHus,
npepnoxeHHasa K. A. Cbi4yoMm. 1o ero MHeHUIo, Ha NepPBOM, MHCTUTYLIMOHAIbHOM YPOBHE MOHATUE HaKa3aHus
3aKpenneHo B YroJlI0BHOM Kogekce PO, KOTopbIn ABNAeTCA 06LLMM yrosioBHbIM KOLEKCOM. Ha BTOpOM,
AncddepeHuMpoBaHHOM YPOBHE NpoucxoamnT anddepeHumaunsa Ha KOHKpeTHble BUAbl 1 0COBEHHOCTM HaKa3aHus
3a pa3niMyHble NPecTynJIeHns, YTO COOTBETCTBYET coaepxaHuio ocobeHHon YyacTtu YK PO. TpeTuin ypoBeHb CBA3aH
C NPaBOMPUMEHEHMEM 1 BOMJIOWAETCA B akTax CyaebHbIX OpraHos.

M.A. TeMnpxaHOB AOMOJIHAET 3TY CUCTEMY YeTBEPTbIM YPOBHEM, rAe NMPONUCXoAUT HenocpenCcTBEHHO UCNOJIHEeHMe
HaKa3aHus.

MpenctaBnsieTcs, 4TO 3Ta CUCTEMA LOMNOJIHAETCHA NATbIM YPOBHEM ((haKyJsibTaTUBHbLIM), KOTOPLIM C/ledyeT rnocsie
oTHbITMSA HaKa3aHWA 1 CBSA3aH C pecounann3saumnen INYHoCcTun.

B uenom, nebatbl 06 onpefeneHnn HakasaHMsA KacaloTCA COOTHOLIEHNS YIOJIOBHOIO U YFOJI0BHO-UCMONHNTENBHOI0
npasa. B paHHOM cny4vae cnefyeT caesiaTh BbIBOA, YHTO HaKa3aHMe Kak NpaBoBas KaTeropus onucbiBaeTcs Ha
nepBbIX ABYX YPOBHAX CUCTEMbI, B paMKax yroJIoBHO-MPaBoOBbIX HOPM. [TocnefyoLlme ypoBHU XapaKTepusyoTcs
YrOJIOBHbIM MPaBoOM U ABNAOTCA Bonee ANHAMUYHBLIMU.

MoHATWe "Haka3aHne He CBA3aHHOE C n3onsaumen ot obwectea" NpsamMo He ynoMmnHaeTca B YK P®. AHanunsnpys 3To
MOHATME, MOXXHO CKa3aTb, YTO HaKa3aHMe - 3TO OrpaHMYeHne Nan auweHne npas u (nnm) ceobon, a o6beKTOM
HaKa3aHua aBNATCA Npasa u (nnm) ceoboabl. HaxoxaeHue B 06LLeCTBE MOXKHO CHMTaTb MPaBOM Kaxgoro
YenoBeKa, KOTopoe npegnonaraeT cobnogeHne ycTaHoBIeHHbIX B 06l ecTBe HOpPM, B TOM YMUCJIe N YrO/I0BHOIO
npaBa. HecoumnanbHblie Haka3aHMsA 06bIYHO Ha3Ha4YalTCA 3a NPecTyneHns HeboNbLLOW U CpegHen TAXecTH, a
TaK>Xe 3a nepsble NPOCTYMKK, KOTOpble, Kak oTMe4daeT M.A. EHrnbapsH, moryT 6biTb ucnpasneHbl 6e3 nsonaumm ot
obwecTBa NyTeM BO3OENCTBUSA NPUHYAUTENbHBIMY CPeACTBaMu, B TOM Y/UCae TPyAOM .

B pononHeHue K BbileCcKa3zaHHOMY HEO6X0AMMO PacCMOTPETb BO3MOXHOCTb NPMMEHEHUA TepMUHa
"anbTepHaTNBHbIE BUAbI HaKa3aHWA" K HaKa3aHuio, He CBA3aHHOMY C nsonauunen ot obuwectsa. MHorune
nccaenoBaTesiv NPUPaBHMBAKOT 3TN ABa NOHATUSA, OOHAKO Takas No3numnsa npeacrtaBnaseTcs HesepHon. Beab
TepMuH "anbTepHaTumBa" uMeeT 6oJiee LWNPOKOE 3HaAYEHME N MOXXET OTHOCUTLCSH, HanpuMep, K 6bonee MArkumM
MepaM HakKa3aHua Uan NHbIM MepaM. NoCKOJIbKY YHUMUKaALNA TEPMUHOSIOM N B YITOJIOBHOM U Y OJIOBHO-
NCMNOJIHUTENIbHOM MpPaBe MMEeEeT Ba)KHOe TeopeTNYeCcKoe, a TakXXe NpakTUYecKoe 3HaYeHne, B faHHOM paboTe



6yneT MCMoJib30BaTbCs TEPMUH "HaKa3aHue 6e3 nsonsunm ot obuiectsa".
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