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BBEOEHWE

MpaBoBOE perynpoBaHne KOMMEPYECKOro NocpefHNYeCcTBa ABAAETCA aKTyaJIbHON TEMOW B HAaCTOsLLEE BPEMS U
o6ycnosneHa TEM, 4TOObI COXpPaHATb obsi3aTenbCcTBa U OTBETCTBEHHOCTb, a TakK>Xe 3allnliaTb MHTepeChbl MeXxay
CTOPOHaMM N MOCPEAHMNKOM, MPU 3aKJOYEHWN NOCPEefHNYECKNX CAENOK.

C aKTUBHbIM Pa3BUTUEM pbIHKa NMPOLaXk Ha NJowafgKax MHTEPHET-Mara3nHoB, a Takxxe othdiaiH naowankax
Heob6Xxo0aAMMO, MPUMEHATb HE TOJIbKO NPSMOJINHENHbIE MeToAbl paboTbl C MOCTaBWMKAMN 1 MOKYNaTENSMMU, HO U
paboTaTb Yepes NOCPefHNKOB, TEM CaMbIM CHIMXXasi PUCKM NOTEPU aKTUBOB U CHMXKEHUA 3aTpaT, a,
cflegoBaTesibHO, N yBeJIN4YEHUIO I'IpVI6bIJ1VI N BO3MOXXHOCTU paClUNpATbCA.

B HacTosLee BpeMs Hac MOYTU BeE34Ee OKPYy>XaeT KOMMepYeckoe NocpeaHN4YeCcTBO, KOTOPOE BbiparkaeTcsH,
HanpuMep, B MOKYMKax B MarasnHax pa3/iM4HOro poha TOBapoB, B TOM YMUCJ/Ie B UHTEPHET-MarasnHax, Ton xe
6bITOBOM TEXHUKW, MPOAYKTOB, 04EXAbl, aBTOMOBMNEN C Apyrux CTPaH 1 T. 4., FAe Mara3nH BbiCTynaeT
MoCpefHNKOM MeXXay Npou3BOAMNTENIEM M NOKYNaTeNeM, a Tak>XXe Npu oTnpaBKe NOChbIJIOK, MNCEM, OKa3aHue
TaMO)XXeHHOro npeactaBnTeNnbCTBa, NMOKYMNKa aBua 6VI}'IeTOB, XKesie3HOOOPOXHbIX 6I/IJ'IeTOB, TYPUCTUYECKNX
nyTEBOK. Bo BCcex BbilLeNnepeyYnCcNeHHbIX CUTYyaLMaX NOCPEOHUK OCYLLECTBASIET B3aUMOAENCTBUE MeXOY OOHON U
LPYro CTOPOHOI, NoJlyyYas OT 3TOro BbIFrO4Y B BUAE KOMUCCUM (,0X04a).

WNccnepoBaHmne npobnemMbl rpa’KAaHCKO-NPaBOBOro peryampoBaHna KOMMeEpPYECKOoro nocpeaHnyecTBa CBA3aHo C
MOMCKOM, N3y4yeHnem, ob6paboTkol, cucTemMaTmlaunen nnTepaTypbl N0 TeMe UCC/Ief0BaHUS, aHaIM30M
HOPMaTUBHO-NPABOBbLIX aKTOB, MaTepPManoB CyaebHON NPaKTUKN N TakXXe NX CMcTeMaTulauunen, ans
dopmmpoBaHua npobnem, B TOM 4ncsae NPUYNH BOZHUKHOBEHNSA U NYTU UX peLleHus.

CoBpeMeHHOe 3aKOHOAaTE/IbCTBO HE COAEPXKUT MOHATUSA KOMMEPYECKOro NocpefHNYecTBa, He pacCMaTPUBAET ero
dhopmMbl 1 BNAbl. B ToXXe Bpems gaHHasa popma npeanpuHUMaTebCKON AesATeIbHOCTU OCTAaTOYHO LWNPOKO
pacrnpocTpaHeHa 1 MOCTOAHHO pa3BMBaAETCA N0 Mepe pa3BUTUA BUAOB NPeanpuHUMaTeNbCKON feaTeNIbHOCTH.
Llenbto npepcTaBsieHHON paboThl BICTYNAET aHa M3 0CoObeHHOCTEN KOMMepPYeCcKoro NnpeacTaBUTeNbLCTBA.

Onsa peannsaumm NOCTaBAEHHOW LENN CTaBATCA ceayloume 3agadn:

— nccnepoBaTh NOHATUE U BUAbI NPEeACTaBUTENbCTBA B MPaXKAaHCKO-MPaBOBbIX OTHOLLEHUSIX;

— BbIFABUTb OCHOBaHUA BO3HNKHOBEHNA NpeaCcTaBUTENIbCTBa B Nrpa>XJaHCKOM lMpaBe;

— paccMOTpeTb KOMMEpPYECKOoe NPeaCcTaBUTENbCTBO B MpaXAaHCKO-NMPaBOBbIX OTHOLLUEHMWSAX.

O61bekTOM npencTaBsieHHON paboThl SABASIOTCS 06LEeCTBEHHbIE NMPAaBOOTHOLEHMS, BO3HMKalOLWMNE B pe3ysibTaTe
npuMeHeHNa HOPM rpaBa O NnpeancTaBUTeNIbCTBE B NPa>XA4aHCKO-MpaBoOBbIX OTHOLLEHWNAX.

B cBolo 04epenb NpegMeToM AaHHOW paboThl SBASOTCS HOPMbl AEACTBYHOLLEr0 3aKoHoAaTeNbCcTBa PO,
perynupytouime rpa>kaaHcKne NpaBoOTHOLLEHNS, BO3HMKAOLWME MO NMoBOAY NpencTaBMTENbCTBA B FPaXKAaHCKO-
MpPaBOBbIX OTHOLLUEHNAX.

HopmaTmBHana 6a3a npeacTtaBieHHoON paboTbl cOCTOUT N3 KOHCTUTYUmMn Poccuiickon ®epgepaumn, NparkaaHCKOro
Kopekca Poccuinckon ®epepaumnm, 'pa>kgaHCKOro npoueccyasibHoro kogekca Poccninckon degepaunn.
MeTo[010rnYeckom 0CHOBOW NCCNEN0BaHNSA ABNAIOTCA MeTOL CUCTEMHOIO aHanm3a, OpMasibHO-NOrNYECKNIA
MEeTOo4 U Apyrue.
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1.1 NMoHATHe npenctaBnuTeNbCTBa B rpa>XgaHCKO-NMpaBoOBbIX OTHOLWLEHUNAX

Mpwn ocyLecTBNEHUN XO3ANCTBEHHON AeATEeNbHOCTU, MHOrMe opraHu3saumnm obpasyioT CO CBOMMU KOHTpareHTaMu B
pa3Hble NPaBOOTHOLLEHNSA: MO 4OroBOpaM Kynau-npoAaku, NoCcTaBKW, apeHbl, MepeBo30kK, A0JIEBOr0 y4acTusA B
cTponTenbCcTBe n npoyero. O6bIYHO, NMPaBOBbIe OENCTBUSA, COEJIKN IOpUANYeCcKUe Nnua 1 rpakaaHe oCyLecTBASIOT
camu, He npmuberaa K NnomMoLm TpeTbux Anu. Ho AencTBMSA, KOTOpbIe HanpaB/ieHbl Ha AOCTUMXXEHNE KOHKPETHbIX
npaBoBbIX NOCAEACTBUIA, B CUNY Pa3HOro poAa obCTOATEeNbCTB HE KaXK bl pa3 BO3MOXKHO COBEPLUNTL OpraHaMu
Kaknx-nnmbo opnandeckmx any uam usnyeckmm amLoM JanyHo.

Cno>XHOCTb CaMOCTOATENbHOI0 y4acTUS B rpaKgaHCKUX MPaBOOTHOLIEHUAX MOXET BbITb (hakTUYeCKon nin
topnandeckon. Tak, noa hakTUYEeCKon crengyeT NoHMMaTb 60Ne3Hb Y4aCTHUKOB CAEJKW, UX 3aHATOCTb,
Haxo>XXZeHne B 0TNyCKe Uan KoMaHOMpoBKe 1 Ap. K opuanyeckomn xe ciefgyeT OTHeCTU 3anpeLleHne KOHKPETHbIM
yyYaCTHMKaM CAENIKN COBepLUaTb UX UKW Apyrue opuanydeckne AencTemsa camocToaTensHo. K npumepy, 3a
HecoBepLUeHHOoJIeTHEro B Bo3pacTe A0 14 neT BCe CAeJIKM OT ero MMeHW COBEepLLAloT ero pognTenun, yCbIHOBUTENN
nan onekyHsbl (CT. 28 4. 1 TK P® ). B 3Tux ciy4asix MOryT BO3HMKHYTb MPaBOOTHOLUEHNA MO NpeacTaBUTeNbLCTBY
HecoBepLUeHHOIeTHero.

3akoHopaTenb B K PO 3akpenun onpepesieHne «npeacrtaBnuTesibCTBa», TeM CaMbliM YCTPaHUB pa3Horjacus rno
3TOMY BOMpOCY.

Tak, noa NpeAcTaBUTeNbCTBOM B FPa>KAaHCKOM MpasBe 3akoHo4aTe b MOHMMaeT CAesiKy, COBepLIaeMyo 0HUM
nuom (NpeacTaBMTeNeM) OT MUMEHU ApYyroro amua (NpeactaBnsgemMoro) B CUy NoJIHOMOYMS, OCHOBAHHOMO Ha
[OBEPEeHHOCTH, 3aKoHe b0 aAMUHNCTPaTUBHOM aKTe, KOTOpble HernocpeaCcTBEHHO CO34at0T, U3MEHAI0T UK
npekKpaLllaloT rpa>kaaHcKme npasa 1 06s13aHHOCTY nNpeacTaBasemMoro (4. 1 ct. 182 MK PO).
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