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Tun paboTtbl: Maructepckas paboTa

MpepmMmerT: NpaxkgaHCKoe Nnpaso

OdbopmMneHne 3eMesibHbIX y4aCTKOB, CAENIOK C HAMUW, COOTBETCTBYIOLLMN KaAacTPOBbIA y4eT - oaHa 13 Hanbonee
6one3HeHHbIX Npobiem B coBpemeHHOM Poccun. Tak, B 2022 rogy PocpeecTp npusHan, 4To 6bia10 gonyuweHo 6onee
1,2 MnnnnoHa ownboK Npyv BHECEHUN CBEAEHWI B EQNHBLIN rOCYyAapCTBEHHbIN peecTp HeABMXUMOCTU . Kak opraHsl
rocyfnapcTBeHHOW BnacTu Poccuinckon depepaumm B LeNoM, Tak 1 begepasbHoe rocyaapcTBeHHoe Boa>keTHoe
yupexaeHune «®KI PocpeecTpa» He BblAENSIOT B CTAaTUCTUKY A0J110 OLINOOK, KaCcaloLNXCA 3eMeJibHbIX Y4acTKOB,
O0AHaKO MOXXHO MPeAnoN0oXUTb, 4TO PeecTPoBbIX OLMBOK AOCTAaTOYHO MHOr0. Bo BCAKOM Crlyyae, 3TO KOCBEHHO
OeMOHCTpupyeT cynebHas NnpakTuKa: COOTBETCTBYOLWMe obpalleHns B Cyabl MOCTyMNatoT perynsapHo, 4to bypeTt
rnokasaHo panee.

MpenBapuTenbHasa rmnoTesa CJ0XKUBLLErocs NoJIOXKEeHNA AeJs1 COCTOUT B ciegyloweM. Takas oTpacib Npasa, Kak
3eMesibHOe, TAroTeeT K YacTHO-NybnnyHbIM oTpacnam npasa. O ToM, 4YTO c/eayeT OTHOCUTb K HaCTHbIM, @ 4TO K
ny6/NYHBIM OTPacasM MpaB, CYLWeCcTBYeT HEMaJIO ANCKYCCUI . B YacTHOCTU Hanbonee akTyasbHble
npeacTaB/ieHNs 0 COOTHOLLIEHN YacTHoro, nyban4yHoro npaea pesioMupyeT .A. Xanados. OgHOM N3 aKTyalbHbIX
KoHUenuuin BbirnagnT cnegyowas. OTpac/b HaCTHOro npaea - 3T0 0Tpac/b npaga, peryampytouas
B3aMMOOTHOLLEHUS MeXy Y4aCTHMKaMM 04eHb Y3KOro Kpyra auvy. Knaccnyeckmm npuMmep - 3To rpa)kgaHckoe
npaBo. Kak npaBuso, CTOPOHbI 3aKJ/I04aloT CornalleHns, KoTopoe n onpeenseT npasa n obaszaHHoCTM 2-3
4enoBeK, COOTBETCTBEHHO YHACTHUKN MPaBOOTHOLLEHUI - 3TN 2-3 YenoBeka. K npumepy, 3To MOXXeT 6biTb AOroBOp
KYNan-npogaku, MeHbl. FoCyaapCTBO CTapaeTcsi MaKCMMasibHO «AMCTaHUMPOBaTbLCA» OT BMellaTebCTBa B
YACTHYIO XKWU3Hb, B NpoLEeaypy 3aK/4eHNa CAENO0K, XOTSH PaMOYHble KOHLeNunn 4OroBOPOB 1 NPOnNucaHbl B
3aKoHoAaTenbCTBe. Ha npakTuke gencreyeT ceobofa AOroBopa: NpaBoBoe 3HavyeHme npruobpeTaeT To, 4TO
YyKa3aHO B MNCbMEHHOM COrlalleHunn.

OTpacnb NnybanyHOro npasa - 3TO OTPac/b NpaBa, HOPMbl KOTOPOW 3aTparvMBaloT MHTepeckl 06LLecTBa B LLesIoM,
60/1bLLIMX (MOHATHO, YTO 3TO OLLEHOYHOE MOHATUE), rpynn auu; obycnasnmeBaloT PyHAAMEHTalbHbl€ OCHOBbI
BO3HUKHOBEHUNA N (PYHKLNOHMPOBAHNSA rocyaapcTea. Hanpumep, KOHCTUTYLMOHHOE NpaBo - ckopee, NybanyHoe
npaso. To eCTb 3aKOoHOAaTe b onpeenseT KOHCTUTyunen hopmy rocyfapcTsa, NpaBoBON CTaTyC OpraHoB
rocyfAapCTBEHHOW BNACTU, FOCYAAaPCTBEHHbIX N FOCYAAaPCTBEHHbIX MPaKA4aHCKUX CAy>Kallnx, 0cobeHHOCTH
rocyapCTBEHHON COBCTBEHHOCTN.

Bo3HMKaeT BONPOC - CyLWEeCTBYIOT 1M NOrpaHnYHble oTpacaum npasa? Kak npeacraeniseTcs - ga. To eCTb 3TO Te
0oTpac/n npaea, HOPMaMKN KOTOPbIX, C OAHON CTOPOHbI, AOCTAaTOYHO CUJIBHO MOOLLPSAETCHA NHULMATMBA YaCTHbIX JINLL
npu OPMMUPOBAHNM TEX UN NHbBIX MPAaBOOTHOLLEHW, C APYrO CTOPOHbI - BbICOKA POJib PErysISTOPOB CO CTOPOHbI
rocynapcTBa. TaKyio OTpac/lb NMpaBa MOXHO Ha3BaTb YacTHO-Ny6AnYHON. K YacTHO-NYB/ANYHBIM OTPaCASM MOXXHO
OTHeCTun TpyZoBoe rnpaBo: paboTogaTenb 1 pabOTHUK 3aK/04alOT CoraleHne, HoO eCTb Macca orpaHNYeHnn co
CTOPOHbI 3aKOHa, B YaCTHOCTW 3aprjaTta He MoXXeT bbITb Huxe MPOT.

YacTHO-Ny6/1MYHOM OTpac/bio MOXKHO Ha3BaTb N 3eMesibHOe NpaBo. C 04HOM CTOPOHbI, FpakaaHe, Npoyune
dunsnyeckne nuua; puanYecKkme nmua 3akaidaT 4OroBOPbl KYNIN-Npoaakn 3emMesibHbiX y4acTkos. C gpyron -
rocyfapcTBO MNblITAa€TCHA KOHTPOJMPOBATbL 3TOT NPOLECC, FOBOPS O TOM, YTO 3eMeJibHble YYaCTKN AOJIKHbI
MPOXOANTb COOTBETCTBYIOLLNE NpoLeaypbl FOCYAapCTBEHHOW peructpaumn.

B 4eM 34eCb MOXKET BO3HUKHYTb NpobiiemMa? Takoe NosoXKeHMe AeN anpuopu yBen4YnMBaeT KOJINYECTBO
YY4aCTHMKOB MPaBOOTHOLLUEHUNIN - COOTBETCTBEHHO N YNC0 OWIMOOK NpK 3aKI0HEHUN COENOK, PerncTpauMoHHbIX
OEeNCTBMAX NOTEHUMaNbHO YBENMYMBAETCH. TO PyHAAMEHTasbHbIA acnekT npobnemsl. Ha nepBbi B3rnsag, 4Tobbl
yCTpaHUTb Npobnemy - Hy>KHO COKPaTUTb YMCNO0 YH4aCTHMKOB NPaBOOTHOLLUEHMWI, K NpuMepy ybpaTb U3 HUX
rocyfapcTBO, caenaTh CAENKN C 3eMesIbHbIMWN YH4aCTKaMM TaKoW Xe NMPOoCTOon Npouenypon, Kak Kyna-npoaaxy
NMPOOYKTOB NUTAHUSA, O4EXObl, APYTrMX 0ObIYHbIX BELLEN.

OaHako ansa Toro, 4Tobbl Moka3saTb 60SI€3HEHHYIO CYyTb BOMpPOCA, XKenaTebHO 06paTuTbCs K MePBOUCTOYHUKY,
OEeNCTBYIOLWNMM HOpMaM rnpaBa; AOKTPMHE, B paMKax KOTOPOW OLEHMBaeTCA 3TOT BONPOC, HAaKOoHeL, K 0COBeHHOCTAM
CynebHoro TosIKoBaHUsA, KOTopble 0TOBparkeHbl B COOTBETCTBYIOLLMX NPABOMPUMEHUTENbHbLIX aKTax.

OCHOBHOW 3aKOH COBpeMeHHOro POCCMNCKOro rocyaapcTBa - 3To KoHcTuTyumns Poccuiickon ®depepaun . TepMuHsbl
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«4aCTHOE NpaBo», «KaAaCTPOBbLIN Y4eT» B KOHCTUTYLIMOHHOM 3aKOHOA4ATENbCTBE He NpumeHstoTca. OQHaKo
KOHCTUTYLMS PO copep xUT Lenblii psag BaXKHbIX AJ1s MOHUMaHWUS Npo6ieMbl MOJIOXKEHWUA.

Tak, cT. 9 KOHCTUTYUUN PO CcTaBUT 3eMJ1t0 B OAUH PSL C APYrUMM MPUPOLHbLIMUK pecypcaMn. 3aKoOHOAaTe b
pacLleHMBaeT X Kak 6a3y XXU3HeneaTeNbHOCTM HapoloB Poccuinckonn ®epepaumu. MNpu 3ToM 3aKoHoAaTe b
YTOYHSIET, YTO NPUPOJHbLIE PpecypCbl MOryT BbITb HE TONILKO B HaCTHOM popMe cobCTBEHHOCTU. OHU MOryT
npuHaanexaTb rocyaapcTBy, MyHULMNANNTETY, NepedeHb (OpM COBCTBEHHOCTU B COOTBETCTBUMN C KOHCTUTYUMeENR
P® oTKpbITLIA. Takum 06pa3oM, BpAL /N akTyaslbHa MHULMATMBa 06 OrpaHWYeHnM rocyjapcTBa B KavyecTBe
npasoobriafilaTensi 3eMesibHbIX Y4aCTKOB - 3TO KaK MUHUMYM NPOTUBOPEYNT OCHOBAM KOHCTUTYLIMOHHOMO NMpaBga.

JTa YyacTb paﬁOTbl BblJIOXKEHA B O3HAKOMUTEJIbHbLIX LUEeJiAaxX. Ecnn Bbl xoTUTE rnosliy4nThb pa60Ty MNOJIHOCTbHK, TO
npmnobpeTnTe ee BOCro/ib30BaBLUNCL (POPMOV 3aKa3a Ha CTPpaHULE C rOTOBOV paboToui:
https://stuservis.ru/magisterskaya-rabota/368566
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