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BBEOEHWE

Mpon3BoAcCTBEHHAA NpakKTuKa - 06sa3aTeNbHbIN KOMMNOHEHT NPOrpaMM NpodeccnoHaIbHOro obyyeHuns,
HanpaB/JeHHbIN Ha (hOPMMPOBAHME, 3aKPENJIEHME N Pa3BUTME NPaKTUYECKNX HAaBbIKOB N KOMIMETEHLMIA B npouecce
BbIMO/IHEHUA KOHKPETHbIX BMAOB paboT, COOTBETCTBYOWMUX ByayLien npodeccuoHalbHON AeATeNbHOCTN.
lMpon3BoacTBeHHas npakTuka bbiia NnpongeHa B opnandeckom otaene 000 «HOPUCT-LLEHTP» (nanee -
Ob6uwecTBO). MecToHaxoxaeHne ObuwecTBa: YensabuHckas 061., r. YenabuHck, yn. KypdaTosa, 4. 19 k. 1.
Ob6bekTOM NpakTuKKy BbicTynaeT OO0 «HOPUCT-LUEHTP».

MpeaomeToM npakTuku saensetca geatesbHOCTb OO0 «KOPUCT-LLEEHTP».

B xone npoxoxxaeHnsa npon3BoACTBEHHON NPaKTUKK 6bI10 BbIMOSHEHO:!

-MoJly4eH NpakKTUYeCKN ONbIT B pe3ysibTaTe NPOXOXAEHNSA MPAaKTUKN;

-n3y4YeHO NPaBOBOE 3aKOHOAATENIbCTBO, peryaupytoliee gesTensHocTs ObliecTBa;

-03HaKOMWJICA C JIOKaJIbHbIM 3aKOoHOAaTeNbLCcTBOM ObwecTBa;

-N3y4eHbl OCHOBHble HampasneHus geatenbHocTn ObwecTBa;

-n3y4yeHa CTpykTypa ObuiecTBa;

-n3y4eH npasoBomn cTaTyc ObwecTBa;

-n3yYyeHa opraHmsauns agMUHUCTPaATUBHOM paboTel ObiecTBa.

Mpon3BoAcTBEHHaa NpakTuka bblna NponaeHa € Lefblo NosyyYeHns NpothecCnoHanbHbIX YMEHUI 1 OnbiTa.

naBa 1.03HakoMneHMe C 06bEKTOM NPaKTUKKN

1.1.3y4eHmne nocnegHUX N3MeHeHNn B HOPMATMBHOM AOKYMEHTAUWUN, pernaMmeHTupyowme geatesibHOCTb
opraHmsaumm

1. OO0 «HOPUCT-LLEHTP» ocywecTBAseT CBOIO AeATENIbHOCTb B COOTBETCTBUM C KOHCTUTYyumen PO, depgepasbHbiM
3akoHOM oT 08.02.1998 Ne 14-®3 "0O6 obuiecTBax C OrpaHMYeHHON OTBETCTBEHHOCTLIO" , @ TakXKe ApyruMu
denepasibHbIMN 3aKOHaMU, UHBIMU HOPMATUBHbLIMU NPaBOBbIMK akTaMn PD, YCTaBOM 1 JIOKabHbIMU
HOpMaTMBHbIMK akTamun ObuwecTsa.

OcHoBHbIM HanpasneHuem gesatenbHocTn OO0 "FOPUCT-LUEHTP" aBnseTca npencrasieHne nHTepecos
IOPUANYECKNX AL, U NHOMBUAYANbHbIX MpeanpuHuMaTenen apbuTpakHOM npoLiecce.
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B XKM3HM MHOrMe lopuanyeckne nuua n npeanpuHuMaTenm CTajlkuBaeMmcs ¢ CUTyaumsaMn, Korga HeT opyroro
BblbOpa, KpoMe kKak 06paTUTLCA B CyA, AA 3allUThl CBOMX Mpas.

ToNbKO CyAibl UMEIOT NPaBo NPUHYXAAaTb OpraHbl roCyAapCTBEHHOW BAACTU, YYpexXAeHUs, OpraHmn3aumm n 4YacTHbIX
ML K coBepLUeHNIo onpefefieHHbIX AeNCTBUI, BO3MELLLEeHMI0 MaTepuralibHoro yuwepba n yctaHOBAEHUNIO
CYLLLECTBEHHbIX lopuan4eckux aktoB. OfHAKO NpoLecc NoaroToBKN HeobXoAMMbIX LOKYMEHTOB AJ1S NO4a4YM B CY A,
3a4acCTyl0 3aHMMaeT MHOro BpeMeHu u TpebyeT cneunanbHbIX 3HaHUI B lopuamnyeckon obnacTu.

YyacTne B cynebHom pa3bupaTenbctee TpebyeT oT CTOPOH NMpaBocrnocobHOCTM n3naraTb obcToATENbCTBA AeNa,
3HaHNA 3aKoHa K cobnoaeHns NpoueccyasibHOro npaea. MosaToMy ans Hanbosee ahPeKTUBHOIO M YyCMeELWHOro
pa3pelleHns cutyauuin, NpuBOAALLNX K cyaebHbiM pa3bupaTenscTBaM, Heo6xoAnMMO NpuBieKaTb NpodeccnoHasios
¢ 601bLWNM OMNbITOM NPefCTaB/IEHNA MHTEPECOB PULANYECKMX INL U MHOAUBUAYANbHbLIX NpeanpuHuMaTenei B
CaMbIX pa3HbIX genax.

Elle ogHa BaXXHas npuymHa ana obpalleHuns K npodeccroHanbHOMY IOPUCTY (afBoKaTy) ANa NpeacTaBsieHns
WHTEPECOB B CYyZe - 3TO BO3MOXHOCTb M36exaTb BPpEMEHHbIX 3aTpaT U HeE06X0AMMOCTMN JIMYHOrO KOHTaKTa C
OPYron cTopoHoW crnopa.

tOpucT B 06nacTn apbuTparkHOro npouecca 06bACHUT HIOAHChl U BO3MOXKHOCTW AeNla N BCerga ykakeT Ha
[EencTBus, KoTopble HeobxoaMMOo NpeanpPUHATL A1 AOCTMXXEHUA MOSIOXKUTENLHOIO pesybTaTa.

Kak noka3biBaeT npakTuka paboTta topugndeckoro otgena 000 "FOPUCT-LLEEHTP", BepOSTHOCTL BbIMIphbIlLa Aena
KJIMEHTOM PEe3KOo BO3pacTaeT, ecsin B cyaebHOM npoLiecce y4yacTByeT NpodheCcCMOHasbHbIA IOPUCT, UMEeIoLWNA
yCNeLHbIN ONbIT BeAEeHNS aHa/I0rNYHbIX Ael.

KOpuctbl OO0 "KOPUCT-LLEHTP" npeacTaBnsioT MHTepeckl B cyae yxe 6onee 10 neT n nmetot 6oraTtein onbIT
yCMNeLHOro pa3peLleHns CnopoBs, Ha X CYETY COTHU yCMeLHbIX AeN B pa3/inyHbix obnactax npasa.

Cxema pabotbl OO0 "HOPUCT-LLIEHTP" ¢ KNneHTOM No NpeACcTaB/EHUIO MHTEPECOB B CyLe:

-nepBMYHoe obpalleHne KaneHTa no TenedoHy Uan Yyepes CanT;

-aHannM3 gena n JOKYMEHTOB Ha JIM4HOM BCTpeye. [paBon aHanmM3, oueHKa nepcnekTmsbl, BoipaboTka
npensioxKeHu No BefeHunto fena B cyae;

-nognvucaHne Jorosopa;

-c6bop OOKYMEHTOB M Noja4va UCKOBOIO 3asBJ/IEHNS;

-0OMOJIHNTESIbHBIN aHann3 cynebHoM NpakTUKKM Mo NOX0XKUM AenaM, MoAroToBKa B CyebHbIM 3acefaHnsamM,
dmKcaumna npaBoBOM NO3NLUN, yTOYHEHNE TpeboBaHWIA;

-npeAcTaBNeHNsa UHTEPeCOoB KAMEeHTa Ha 3acefaHuax B cyae;

-pobnBaemcs cynebHoro pelweHnsa B uHTEpecax KJaneHTa, yToyHseM cynebHole TpeboBaHus;

-nony4yeHne cyaebHoro pelueHus.

1.2.03HaKoMJIeHMe C MopsaaKOM NMOoAroTOBKN NPOEKTOB AOKYyMeHTOB ObuwecTBa

OcHoOBHbIM HanpassieHnem geatenbHocTn OO0 "FOPUCT-LUEHTP" agnsaeTcsa npefcTaBsiieHne MHTepeCcoB
IOPUANYECKUX INL N UHAUBUAYAJIbHbLIX NpeanpuHMMaTenen apbutpa>kHoM npoLiecce.

B XKVU3HM MHOrme lopugnyeckmne nuua n npearnpuHuMaTesn CTajkmBaemcs ¢ CMTyaunsaMm, Korga HeT Apyroro
Bblbopa, kpoMe Kak 06paTUTbCA B CyA OJ15 3allUTbl CBOUX Mpas.

ToNIbKO CyAbl UMEIOT NPaBo NMPUHYXAATb OpraHbl rOCyAapCTBEHHON BAACTU, YYpexXAeHUs, OpraHmn3aumm 1 YacTHbIX
ML K COBepLUeHNIo onpefefieHHbIX AeNCTBUIN, BO3MELLLEeHMI0 MaTepuralibHoro yuwep6ba n ycTaHOBAEHUNIO
CYLLLeCTBEHHbIX lopuanveckux gaktos. OfHaKoO Npouecc NoAroToBkKN HeobxoAMMbIX [OKYMEHTOB AJ19 NOAauum B CYA,
3a4acCTyl0 3aHMMaeT MHOro BpeMeHun u TpebyeT cneumanbHbiX 3HaHUI B lopuamnyeckom obnacTu.

1.3.03HaKoMJIeHMe C NpaBuaamMmum npuema noceTuTenemn

O6LecTBO OKa3biBaeT IOPUAMYECKYIO NMOMOLLL BCeEM 06paTMBLUMMCA rpakgaHaM 1 HEKOMMepYeCcKuM
opraHusauymsamM.

FOpunanyeckasa nomoLlb MOXXeT BbITb OKa3aHa B tobol obnacTu NpaBa, HO HE JOJ/HKHa NPEefoCTaBAATb
KOHCYJibTaLUM N0 BONPOCaM Helopuan4eckoro cogep>xaHus.

KoHCyIbTaHT 0643aH pa3bACHUTL NOCETUTENO PMPMbI NMpasBuia NoceweHnsa 4o Havdana npueMa n noayvnTb
cornacue Ha 06paboTKy NepcoHasbHbIX AaHHbIX

Bo BpeMs KOHCYJ/IbTauUWi MOTryT COCTaBAATLCA pa3/iNiyHble AOKYMEHTbl CTPOro IpuAnNYeckoro xapakrepa, Takme
Kak >kanobbl, 3adaBNeHNs, XogaTancTea, NCKK U T.4. KOpuandeckas gypMa He NpencTaBaseT NHTepechl
noceTmnTesnien rocyfapCTBEHHbIX y4pexaeHnn. OgHako, Mo yCMOTPEHUIO KypaTopa no o6pa3oBaHMio CTyAeHTa
MOryT BbITb CAEeNaHbl UCKIOYEHUS.

1.4.KOHCYNbTUPOBaHME rpakaaH Mo KOHKPETHbLIM BOMpoCcaM B lopuanyeckom otgene Obuiectsa



Cxema pabotbl OO0 "HOPUCT-LLEHTP" ¢ KAneHTOM NO NpeACcTaB/EHUIO MHTEPECOB B CyLe:

-nepBnYHoe obpalleHne KIneHTa no TenedoHy nam Yepes canT;

-aHannM3 gena 1 4OKYMEHTOB Ha IM4HOM BCTpeye. [paBon aHann3, oueHKa nepcnekTmsbl, BoipaboTka
npensioKeHU No BefeHunto fena B cyae;

-nognucaHne ooroeopa;

-c6bop OOKYMEHTOB M Nojda4vya UCKOBOIO 3asBJ/IeHNS;

-0OMOJIHNTESIbHBIN aHann3 cynebHoM NpakTUKKM Mo NOX0XKUM AefnaM, MoAroToBKa B CyAebHbIM 3acefaHnsaM,
dmKcaumna npaBoBOM NO3NLUN, yTOYHEHNE TpeboBaHWA;

-npeAcTaBNeHNs UHTEPEeCOB KAMEHTa Ha 3acefaHuax B cyae;

-pobnBaemcs cynebHoro pelweHnsa B uHTepecax KJaneHTa, yTodHseM cynebHole TpeboBaHus;

-nony4yeHne cyaebHoro pelueHus.

000 "FOPUCT-LUEHTP" He npocTo npeacTaBsiseM MHTEPECHI KJIMEHTOB B CyAe, a AobnBaeTca NpuHATUA
npuemMnaeMblX SS9 HUX pelleHni. N8 3Toro NnpoBoANTCS OBLLIMPHBIA aHanm3 cyaebHOoM NpakTUKM 1 No3nLnn
KOHCTUTYyuUWOHHOrO, Bbicllero n BepxosHoro cynos, AN NOATBEPXAEHNA MO3NLNN B MHTepecax KJIneHTa.
Ha nepBoHa4asbHOM 3Tarne NPoXoXXAEeHNSA NPON3BOACTBEHHON NPAaKTUKK, BbIIM pacCMOTPEHbI BOMPOCHI
npencTaB/ieHUs B CyAe MHTepechl PUANYECcKoro nmua B apbutpa>kHOM npouecce v npasusia ohopMeHns
NOJSIHOMOYMI NpeacTaBMTENS.

[ oBEPEHHOCTb HY>XHO COCTaBUTb MNCbMEHHO, @ B psaje CJ/ly4aeB - yOOCTOBEPUTb HOTapmnaabHO. B npocTyio
NMMCbMEHHYI0O LOBEPEHHOCTb BKJOYNTE AaTy ee Bblaayun (6e3 Hee [OBEPEHHOCTb HUYTOXKHA), MOIHOMOYNS
npencTaBuTeNs, AaHHbIE ero U NpeacTaBAaeMoro, NoANUCL NpeacTassiseMoro. [loBepeHHOCTb, KoTopas
y[oCcToBepseTCa HoTapuabHO, CBEPX TOro A0JIXKHa coAep»XaTb, B HaCTHOCTU, CBOE HauMeHOBaHWe U MecTo
coBeplleHuns. 3a cobnogeHnem TpeboBaHNM K HEN NPOCNEaNT HOTapuyc.

1.5.CuctemaTun3saumna BHyTpeHHero genonpounssonctea ObwecTsa

[na cnctemaTnsaumm noToka AokyMeHToB ObLiecTBa NCMOMb3YIOTCA TPM OCHOBHbIE FPYNMbI:

-BXoA4sLme,

-ncxopswme,

-BHYTpPEHHMe.

K BxoAAWNM OKYMEHTaM OTHOCUTCS BCE, 4TO NOCTyNaeT B OpraHMU3aunio U3BHe Yyepes BCe BO3MOXXHble CpeacTBa
CBA3U, TakMe Kak rnoyTa, KaHasbl CBA3N, TenedoH 1 dakc.

Ncxopawme LOKYMEHTHI - 3TO T€, KOTOpble YXOOAT 3a Npefesbl opraHn3saunm B OyMa>kHOM Uan 3N1EKTPOHHOM BUae.
BHyTpeHHMe OOKYMEHTbI - 3TO AOKYMEHTbl, KOTOpble BCerga Haxo4aTca B npefenax o4HON opraHmM3aumm n
NCMNOJIb3YIOTCA TOJIbKO COTPYAHUKaMU.

OCO6EHHOCTb 1 CNOXXHOCTb BHYTPEHHUX MOTOKOB AOKYMEHTOB 3aKJ/I04aeTCs B TOM, YTO CXEMbl BHYTPEHHUX
NMOTOKOB AOKYMEHTOB MMEIOT KaK rOpn3oHTaslbHble, Tak N BepPTUKaIbHble CXEMbl ABUMXEHUSA. BepTukanbHoe
OBVKEHME 03Ha4YaeT, YTO AOKYMEHThbl MepeMeLLalTCs BHYTPY Ka)k4oro ypoBHs BsHec-noapasaeneHmns, ABUrasch
BBEpX Mo LernoYyke oT BbICLLIEro pyKOBOACTBA K HEMNOCPeACTBEHHbLIM NOJIb30BaTEJISIM U UCTOJHUTESISAM.

naBa 2.PaboTa B Ka4yecTBe lOpUCTa

2.1.CuctemaTmsaumsa cobpaHHOro Mmatepmana

Bo BpeMsa Npoxo)xaeHns Npon3BoOCTBEHHOW MPaKTUKM B topnandeckom otgene OO0 "HOPUCT-LIEHTP" B mon
OCHOBHble 0693aHHOCTU BXOAWU/I0 COCTaBNIEHNE NPOEKTOB 3adaBNeHNN Ana obpalleHns B apbuTpakHbIn cyg (cyn,
obLwen opncamkumnm) c yvetom tpeboBaHnn, npefbABAAEMbIX 3aKOHOAATE/LCTBOM K (DOPME TaKnX 3asdBAEeHNN K
npuaaraeMblM JOKYMEHTaM.

Bo Bpemsa nponsBoacTBEHHOW NpakTuky B 000 "FOPUCT-LLIEHTP":

-03HaKoOMuIacb € 0cobeHHOCTAMU paboTbl OPUCTOB;

-npuobpena HaBblKM COCTaBAATb OCHOBHbIE MPaXAaHCKO-NPaBOBbLIE AOr0OBOPbI, AOrOBOPbI HA OKa3aHMe MaaTHbIX
yCAyr n OBEPEHHOCTN;

-COBEpPLUEHCTBOBAHME 3HAHWI MO UCMOJIb30BAHUIO 3JIEKTPOHHBIX NPaBOBbIX CUCTeM MapaHT n KOHCyNbTaHT MNc;
-HernocpeacTBeHHOe y4yacTBOBasna B cbope KOMMIEKTOB AOKYMEHTOB A5 3aKJ/Il04EHUA JOrOBOPOB Ha OKa3aHue
paboT (ycnyr);

-NpaKTU4yeckKas OeaTenNbHOCTb NpeacTaBuTeNs B apbuTpa>kHOM Cyae;

-nocellana cyaebHoe 3acenaHue;

-MO3HaKOMMNACh C FPa>KAaHCKMM NPOLLECCOM 1 POJibio afBOKaTa B HEM;

-03HaKOMWJIaCb C COCTaB/IeHNEM (PUHAHCOBLIX U CTAaTUCTUYECKMX OTHETOB, ohopMiieHneM prnHaHCOBbIX



OOKYMEHTOB;

-y4acTBOBaJjia Npu npencraBieHUN IOPUCTa MHTEPECOB AOBEPUTESNIS B OpraHax rocyJapCTBEHHOM BAACTW, OpraHax
MeCTHOro camoynpasneHus, obLecTBeHHbIX 06 beANHEHNAX N UHBIX OpraHM3aunsax;

-y4acTBOBaJia Npu NpeacTaBAeHUN IOPUCTa MHTEPECOB AOBEPUTENS B OpraHax rocyJapCTBEHHOM BAAaCTW, cydax u
NMpPaBOOXPaHUTENbHbLIX OPraHax MHOCTPAHHbLIX FOCYAAPCTB, MeXAYHapoaHbIX CyaebHbIX opraHax,
HerocynapCTBEHHbIX OpraHaxX MHOCTPaHHbIX FOCYAapCTB, eC/IN MHOE He YCTaHOBJIEHO 3aKOHOA4AaTebCTBOM PO,
Tak 3a nepuopg NPOXOXXAEHNSA MPON3BOACTBEHHOM MPAaKTUKK S COCTaBMAa cnefytouime JOKYMEHTbI: CornalleHmne o
nopsake noraweHus gonara (cm. MpunoxxeHue 1), npeteH3uto (cM. NprnnoxxeHue 2), NCKOBOe 3asBJieHne B
apbuTpaxkHbI cyn.

2.2. MupoBoe cornalleHne N nHble NPUMNPUTENbHbIE NpoLeaypbl B apbuTpa’kHOM npoLuecce

He ymanss 3HavyeHus ponn apbutparkHbix cynos P® B npouecce paspelleHns KOHPINKTOB NHTepecoB
X03SNCTBYOLWMX Cy6beKTOB, B rnnaBe 15 ApbutparkHoro npoueccyasnbHoro kogekca P® (onanee - AMNK PO )
3aKoHo4aTesb Bo3JslaraeT Ha apbuTparkHble Cyabl Mepbl, HanpaB/leHHbIe Ha BbiBEAEHNE BO3HUKLLNX CMOPOB U3
chepbl paCCMOTPEHUS CYA0B a TakXe 0643aHHOCTb Pa3bACHATbL CTOPOHAM BO3MOXXHOCTU U NpenMyLLecTBa
paspeLlueHns ux BONpoCcoB NyTemM Meanaunmn n okasbiBaTb COOENCTBME B MPOBEAEHNM CaMO MUPHOW nNpouenypbl.
B MNocTtaHoBneHue MneHyma BAC P® o1 18.07.2014 Ne 50 "O npuMupeHun cTopoH B apbutpa>kHoOM npouecce”
MoAXO04 K pa3peLueHnto BOMPOCOB, CBA3AHHbIX C MeAnaunen, BO3HMKaLWMX Npu pacCMOTpeHU apbnTparKHbIX
cynebHbIx oen cTopoH B cynebHoM pasbupaTtenbcTBe NoapobHO pa3bsaCHAETCA B LEeNsAX AOCTMXKEHUS
eanHoobpa3nsa n pasBMTUSA AaHHbIX Npoueanyp.

B 4yacTHOCTW, yKa3biBaeTCs, 4TO Lesbio NOAroTOBKM cyaebHoro gena sasnserca Mmeamaumsa cCTopoH. CTOPOHbI MOryT
ncnosb30BaTh Nobylo Npouenypy Megmnaumm, BKaYas npuMmmpeHne, Ha nobon ctagnmn apbutpakHoro npowecca u
Mpu NCNoJIHEHUN CyAebHbIX MPUKa30B.

JelhcTBylollee 3aKOHO4aTENIbCTBO He 3anpeLlaeT CTopoHaM caMuM npuberaTb K pasiMdHbiM cnocobam
pa3peLueHuns Cropos.

OnHako apbuTpa>kHbIN Cya MOXKET 3aBeplnTb pa3bnpaTesbCTBO TOJILKO NyTEM MPUMEHEHMA NMpoLeaypbl
MPUMUPEHNSA MO KJIaCCNYECKON cucTeme, T.e. NyTeM 3aKJIlo4eHNS MUPOBOro COrlalleHns, 0TKasa OT MCKOBbIX
TpeboBaHUi 1 T.4.

MwnpoBble cornalleHns SBASITCA OCHOBHbIM CPeACTBOM pa3peLleHns BONPOCOB, BO3HUKAOWMNX B AeATE/IbHOCTH
CybbEeKTOB rpa>kiaHCKOro npasa, BO BHecyaebHoM nopsake n ocHoBaHbl Ha A0H6POCOBECTHOM COrnalleHnn CTOPOH
0 NpeKpaLleHnn Criopa Ha NpUeMsIeEMbIX OJ19 CTOPOH YC/IOBUSAX.

B 3aKOHe 4eTKO onpefesieHbl XapakTepPUCTUKN MUPOBbIX COralleHnn:

Bo-nepBbix, MMPOBOE COornalleHmne MoxeT bbiTb 3aK04eHo Ha tobon ctagmum apbuTpakHOro npowecca.
B0O3MO>XHOCTb MMPOBOIrO COrnalleHns Ao/HKHa OblTb pa3bAaCHEHa CyA0M He TOJIbKO Ha NOArOTOBUTENIbHON CTaaumn
npouecca, Ho 1 B xoae cyaebHoro pasbupatenbcTBa, B aneisauMOHHON N KaCCaLWOHHON MHCTaHUMAX N Aaxke npu
NCMoSIHEHMN cyfebHbIX aKTOB.

Bo-BTOpbIX, MMPOBOE COornalleHne MoXXeT BbiTb 3aKJIlo4eHo B JIl060M C/lydae, Korga Crnop Haxo4uTCs Ha
paccMoTpeHun B apbuTpakHOM Cyfe, eC/iv, KOHEYHO, 3aKOH He YCTaHaBAMBAET KaKUX-1Mbo orpaHmnyeHunn.
B-TpeTbux, 3akal04eHHOE MUPOBOE COralleHne He 4O/HKHO HapyLllaTb NpaBa N 3aKOHHble MHTepeChl APpYyroWn
CTOPOHbI U, KOHEYHO, HEe O0JIXKHO NPOTUBOPEYUTb 3aKOHY.

B-4yeTBepTbIX, MMPOBOE COrfalleHne Bceraa A0JKHO ObiTh yTBEepXXAEHO apbuTpa>KHbIM CyA0M, B KOTOPOM
paccMaTpuMBaeTCs Crop MexXay CTOpoHaMu. MnpoBsoe cornalweHue npuobpeTaeT lOpuanN4eckKyto cCuiy C MOMeHTa
ero yTBepXaeHusa apbutpakHbiM Cya0M.

B kakoin popMe LO/HKHO BbITb 3aK/IH0O4EHO MUPOBOE COrJlallleHne, KTO ero NoAnncbiBaeT, KAaKUMU NOJTHOMOYNSAMMN
obnapaeT npencTaBUTENb N CKOJIBKO SK3EMMISPOB AOJIKHO ObITb COCTaBNEHO?

MupoBble cornalleHnsa Ao/KHbI ObITh 3aKJl04YEHbl B MMCbMEHHON (hopMe. MrpoBble cornalleHns A0KHbI 6biTb
noAnncaHbl CTOPOHaMUM cropa Uian nx NpeacrtaBmuTensamMu.

2.3.0cob6eHHOCTN paccMoTpeHUn cyaebHeiMM opraHaMm cnopoB B apbuTpa>kHOM npoLiecce

WNck B apbuTpakHOM npoLiecce - CMopHoe rnpaBoBoe TpeboBaHKe 04HOro NnLa K ApYroMy, BelTeKatoLlee us
MaTepuanbHO-NPaBOBOIro OTHOLLEHWS, OCHOBAHHOE Ha IPUANYECKUX (DaKTax U NpeabsBieHHoe B apbuTpaKHbIi
CyA ANs PaCCMOTPEHUS U pa3speLLeHns B CTPOro onpefesieHHOM npoueccyasbHoM nopsigke. MpeTeH3NOoHHLIN
NopsiloK YPeryanpoBaHmnsa cropa HanpaB/ieH Ha ero onepaTUBHOE paspeLleHne N CNY>XUT LOMNOJHUTENbHON
rapaHTuen 3aWwmnThbl Npas.

B cOBpeMeHHbIX yCoBusX rinobannsaumnm n CyLLeCTBEHHOMO YCII0XKHEHUA rpaXkaaHCKoro obopoTa rocynapcTao
[LOJ)KHO OMEepaTMBHO U afeKBAaTHO pearnpoBaTb Ha HOBbIE BbI30BbI, B TOM YMC/IE NMYyTeM COBEPLIEHCTBOBAHUS



cyaebHbIx npouenyp, pacCiMTaHHbIX KakK Ha pa3pelleHne TUNOBbIX KOHMINKTHbIX CUTYyauuin, Tak U Ha
paccMoTpeHne HeCcTaHAapTHbLIX MPaBOBbIX CMOPOB, OCJI0OXKHEHHbBIX MHOXXECTBEHHOCTbIO U HeonpeaesIeHHOCTbIO
3aMHTepecoBaHHbIX UL (YNCI0 KOTOPbLIX MOXET A0CTUraTb HECKObKUX ThicAY). OaHaKo cyaebHas npakTuka u
CTaTUCTMKa CBUAETENbCTBYIOT O TOM, 4TO B HacToOsLLEee BpeMsa rpyrnnoBON NCK He ABASETCSA NOMYASPHbIM 1
BOoCTpeboBaHHLIM CPEACTBOM 3aLLUTbI, MPUYNHAMUN YEro ABNAETCA He[oCTaTo4YHaa pa3paboTaHHOCTb 3TOro
WHCTUTYTa B OTe4YeCTBEHHOW NPaBOBON OOKTPUHe. B npeacTaBneHHON cCTaTbe aBTop 060CHOBbLIBAET
HeobXxoAMMOCTb POPMUPOBAHNA €ANHON KOHCTPYKTUBHON, MOHATHOW U AENCTBEHHOW KOHLIEMUMWX MO 3allMTe npaB
N 3aKOHHbIX MHTEPECOB rpyrnmnbl UL B apbuTparKHOM 1 FpakAaHCKOM NpoLiecce, NO3BOJISAIOLLEN
yCOBEpLUEHCTBOBAaTb M YHUPULMPOBaTbL AENCTBYIOLLEe NnpoLeccyalibHoe 3aKoHO4aTeNbCTBO.

WHCTUTYT 3aWnThbl NPaB U 3aKOHHbIX MHTEPECOB FPynnbl INL HEOAHOKPATHO N3MEHSAICSA Ha YPOBHE 3aKOHOB U1
npeueneHToB, U B HACTosILLee BpeMs NpeacTaBaseT cobomn cneuncdmnyeckyto, HoO O4eHb HY)KHYIO IOpUANYECKYO
KOHCTPYKUUIO. BO MHOrMx cTpaHax oH HeobxoamMm No npuynHe AJNTENbHOCTM NPOLLEeCCOB N 3HAaYUTESIbHON
CTOMMOCTU CyAebHbIX n3pep>Kek (pa3BuUTbl MPaBOBble MEXAHN3MbI, Ae/alOWNe BbIFOAHLIM KPUANYECKUM (hpMaMm
yyacTume B rpynnoBbiX Npon3BoACcTBax). [1pn 3ToM oH npeacTasnseT cobon coveTaHne MHCTUTYTa cyaebHoro
npencTaBMTesNIbCTBA M NPOLLECCyasiIbHOro COy4acTus, HO KaK OT NMepBOro, Tak 1 OT BTOPOro cepbe3Ho oTanYyaeTcs .
B Poccuu oH Bnepsble 6b11 BHeapeH AMK PO nnwe B 2009 r. 3akpenmsLluasca Moaesb rpynnoBoro npon3BoacTBa B
POCCMNCKOM MpoLeccyanbHOM 3akoHofgaTenbcTBe (rn. 28.2 AMNK P®) HeoaHOKpaTHO nMogBeprasiacb KpUTHUKe Co
CTOPOHbI HAaY4YHOro coobLiecTBa. 9TO N He yOMBUTESNbHO, MOCKOJIbKY (hOPMasibHO 3aKpeneHHbI B apbuTpa>kHOM
npouecce MHCTUTYT 3alinTbl NPaB U 3aKOHHbIX MHTEPEeCoB rpynnbl ny, hakTu4eckn He paboTtan. B nepsyto
ovyepefnb KPUTUKOBAJICA NOAXOM 3aKOHOAATeNs K ONpeAesieHUIo yCI0BUIA NpeabsaBIeHNs FPynnoBoro ncka
("eanHoOe NpaBOOTHOLLEHME", KPYr CNOPOB U T.4.), K MpoueccyasbHOMY NOPAOKY CTaAum NogroToBKM gena K
cyaebHomy pasbupaTenbcTBy, cyaebHomy peweHunio. CooTBETCTBEHHO, BOMPOC 0 pedhopMmMpoBaHMn cdepsbl
3almMThl FPYNA AUl AABHO Haspesan .

N3meHeHuns, BcTynuelime B cuny ¢ 1 okTabpsa 2019 r. B AMNK PO, oTaenbHble NpobneMbl y)Xe paspewmnnu, a
WMEHHO: 3aKoHo4aTe b 0TKa3asca OT KOoHLenumn "eguHOro npaBooTHOLWEHUA", OT naeun 3akpennaeHus
KOHKPETHbIX KaTeropuin aen, KoTopble MOryT ObITb paCCMOTPEHbI B MOPAAKe rpyrnnoBoro npon3BoACTBa,
cobnofeHns ycnosuin, yCTaHoBMIeHHbIX B M. 1 ¢T. 225.10 AMNK P®.

FapaHTMaMKU Ona NoTeHUMaNbHbIX Y4aCTHUKOB rPYrnoBOro UCKa ABNASIOTCA B HAaCTOALLEE BPEMS TakxKe
3aKpenneHne BpeMeHU NpUCcoeanHEHNS K rpyrne B Te4eHUe BCero Cpoka paccMoTpeHus aena (8o cynebHbix
NpeHuin) N BO3MOXXHOCTM obpaLleHns C CaMOCTOSATE /IbHbIM UCKOM.

Taknm obpa3om, 3aKOHO4aTeNb NpeanaraeT akTyaJn3npoBaTb NHble chepbl A8 paboTel MO MpasmniamM rpynroBomn
3alMThl NpPaB N 3aKOHHbIX UHTepecoB. bosiee Toro, B CBA3M C TeM, 4YTO OH Takxxe ¢ 2019 r. nossuncsa B [TIK PO,
rpynnoBoOM UCK Tenepb MOXeT 6biTb BocTpeboBaH B chepe okasaHus yCayr XUInwHO-KOMMYHalbHOro X0341ACTBa,
ANAa 3aWnThl noTpebutenei, NnoTeprneBLLX OT 3arpsA3HEHUA OKPY>KaloLen NPUPOAHON Cpelbl, OT HE3aKOHHOI o
CTpONTENbCTBA, Ha POHAOBOM U (HMHAHCOBbLIX PblIHKaX U Ap. KOHe4YHo, He NPOCTO MHOroe, a 04eHb MHOroe 3aBUCUT
OT cynebHoM NpakTUKN 1 TONKOBaHNA CyA0B. Tak)Ke MHOroe 3aBUCUT OT KOPUCTOB M IOPUANYECKMX KOMMaHW -
Takune nckm TpebyloT Ha NepBoM 3Tane 60bLINX NHBECTULMIA B MONCKE BCEX NOTepneBLUNX, CO3AaHNA rpynnbl.
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