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CTaTbsa cogepXuT obLune XxapakTepucTUKN anennaumnoHHoOro npouecca, TpebosaHns K nogayve anennsaymn,
dokycupyeTca Ha 6annacTHbIX CTaHAapTax U OTCYTCTBMN eanHoobpasunsa B apbuTpakHOM 1 rpa>KAaHCKOM
npouecce, ocselwlaeT NpobaemMbl N NyTU UX yaydLlleHNs. BO3MOXXHOCTb Nofayn anennsumMoHHom xanobel AsnseTcs
rapaHTMen 3aluTel NpaBa Ha cnpaBeannBoe cyaebHoe pa3bupaTenbCTBO, NMPY 3TOM fasbHeNWwas anennayms
BO3MO>XHa Npu1 yCN0BUM NoAa4vn anennsaumoHHON Kanobbl, eCn nHoe He NPeayCMOTPEHO 3aKOHOM. PeanbHOCTb
3allMTbl NpaBa Ha cnpaBednvBoe cyaebHoe pa3bnpaTenbCTBO, HaMYME YeTKNX, NOrMYEeCKN MOCTPOEHHbIX
npoueccyanbHbiX HOPM 3aBUCUT OT YPOBHSA 3aKOHOAATENbCTBA NpoLeccyalibHbIX TpeboBaHUI, yCNOBUI 1
npouenyp aneansaumMoHHOro NPon3BoACTBa, CMOCOBCTBYET YyBa)KEHUIO K MPaBOCy ANIO, YKPENJIEHUIO NPaBOCO3HaHWA
M NpaBoOBOW KyNbTypbl. CerogHs pa3sutune rpaxgaHCKoro npoueccyanbHOro 3akoHogaTeIbCTBa NpeacTasaseTcs
HeobXo0AUMbIM AN MPOBEPKN 3aKOHHOCTU 1 060CHOBaHHOCTM peLleHnin MUPOBbLIX CyAeln, 4Tobbl pacCMOTpPeHMne
NPoOBOAWJIOCH HE PAMOHHbBIM CyOM, @ HE3aBUCUMbIM anesnsuMoHHbIM cyaoM. Co3aaHume Takoro cyga BO3MOXHO Ha
ypoBHe cybbekTa Poccuinickon ®egepaumn nnm anennsumoHHoOn Konaermm cyaa cybvekta ®egepaumn. 370, Ha
MOW B3rnag, Mo3BOJNT CPOPMMPOBaTb €ANHYIO aneNALMOHHYIO MPAaKTUKY U MPUMEHUTbL Npouenypy nepecMoTpa
cyaebHbIX peleHnin MUPOBLIX CyAel, KOTopble He BCTYNWM B 3aKOHHYIO CUJTY.

ABTOpP OTMEYaET, YTO O4HUM N3 KOMMNOHEHTOB CNpaBeanMBoro cynebHoro pasbnpatenscrea ABASETCS NpPaBo Ha
ob6>xanoBaHme cyaebHoro akta. 3To rapaHTupyeT, 4To cyaebHas 3awmTa goctynHa. lNpaBo Ha noga4vy anennsauum
- 3TO CBOEro poga cTpaxoska. CywecTsyowasn cyaebHas cuctema ganeka ot ngeana. ECTe pasHble ownbkuy, ectb
cynebHble owmnbkn. OanH n3 cnocoboB NCMPaBUTb Takue oWNBKK - 3TO KaK pa3 anesIaLNOHHbIA npouecc.
Anennaumna oTHOCUTCA K obpalleHunto Nnua, y4acTByloLWero B Aeje, B Cy BTOPON MHCTaHLUMK C Npocbbon
MPOBEPUTL 3aKOHHOCTb 1 060CHOBAHHOCTb PELUEHUS CyAa NMepPBOA MHCTaHLUM NyTEeM pacCMOTPEHUSA Aena rno
cywecTBy. YTo6bl NOHATL CyThb aneaasLUNOHHbIX Npouenyp, HeobxoAUMO BbIAENUTb N 3aKPennTb HECKOJIbKO
CyLLeCTBEHHbIX XapakTepucTuk. XXasnoba moxeT 6blTb NoAaHa TOJIbKO Ha pelleHne, KoTopoe He BCTYNWO B
3aKOHHYI0 cuny. [1na 3TOro ecTb 04MH MecCsL, CO AHSA MPUHATUS OKOHYaTEsIbHOrO peLleHns B OKOHYaTeIbHOM
dopme. XXanoba nogaeTcs B CyA, KOTOPLIN BbIHEC pelleHne, HO AS19 pacCMOTPeHUs Aesio nepefaeTca B BepxoBHbIi
cyn. XXanoba posxHa 6bITb NofaHa, ec/iv eCTb OCHOBaHWUA noslaraTh, YTO Cy[, HEBEPHO onpeaenunn hakTniyeckune
obcToATeNnLCTBa AeNa UM HeNpPaBUILHO NPUMEHNA HOPMY 3aKoHa. Jlnuo, nogatouiee xxanoby, He MoXeT
npeaobaBNATb B Hell HoBble TpeboBaHWSA, KOTOpble He BbiNM NpeaMeToM pelleHns cyaa NepBo MHCTaHLMN,
MoMnMO OPUANYECKON CTOPOHLI Aena, ANeNNAaUNOHHbIN cy o6nafaeT pUCcanKLnen pacCMaTpuUBaTb 1
hakTmyeckyto cTopoHy. Mpeaensl paccMoOTpeHUs Xanobbl ANennsaUnOoOHHbIM CyA0M ONpeaensaoTCa caMon xanobon.
PeweHne anennsiuMOHHOM MHCTaHUNW OOJ/HKHO pacCTaBMTb BCE MO CBOUM MecTaM. OH JosxKeH ObiTb
OKOHYaTesbHbIM N HE [OJIKEH Bbi3blBaTb HOBbIX BOMPOCOB WUJIN OMaCeHunn.

ABTOp MpuxoguT K BbiBOAY, 4TO AlMNK 1 MK P® MMeT CX0XXNIN NPaBOBOM peXXnM Ha 3Tane anennaunn. Takum
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obpa3zomMm, Kpyr snu, MMelLWwmnx NpaBo Ha ob>kanoBaHme, onpepenseTcs ctaTben 320 Mpa)KJaHCKOrO Kogekca
Poccuinckon ®epepaumnnm n ctatben 42 AlK, a uMeHHO, corsiacHo Mpa)kaaHCKOMY npoueccyasibHOMY
3aKoHO4aTeNnbCTBY, anennsumnoHHas xasnoba Ha NPUroBop NpPUHAANEXUT CTOPOHAM U APYrUM fnuamM,
yyacTByowmM B gene. NpaBo Ha nogavy anennaunum npuHaanexnT NpoKypopy, ydacTeylowemy B gene. Jlnua,
KOTOpbIe HE y4acTBOBaJN B iefie 1 YbM NpaBa 1 0653aHHOCTY ObiAn NpU3HaHbLI Cy40M B COOTBETCTBUM CO CTaTben
320 Npa>kAaHCKOro KoAekca, TakXXe MOoryT nogaTh xKanoby. B cooTBeTCcTBUMM C 'paKAaHCKMM KOOEKCOM
MOJIHOMOYMA ANENNALMOHHOIO CyAa BKJOYAOT pacCMOTPeHne haKTUYeCKUX N lpugn4yecknx acnekTos gena.
Mpouecc coBepLUeHCTBOBaHUSA NPON3BOACTBa B ANENNALMOHHOM Cye 3aKoHOo4aTe s IbHbIM OPraHOM Ha4vasncs AaBHO.
OfHaKo MonpaBKn Tak N He KOCHYJ/INCb CTaTbW 328, KOTopas A0/KHa CoAep KaTb MCHEPMbIBAIOLLNIA MepeyeHb Tex
MOJIHOMOYMI, KOTOPbIMU 0bnagaeT ANeNNAUNOHHBIA Cya, HECMOTPSA Ha NX MOCTOAHCTBO. AHaIM3 TEKCTa ApYyrux
ctaTen MK P®, obnunanbHOro ToaKoBaHUA 1 cyaebHom NpakTUKKU NO3BOASET yTBEp)KAaTb, 4TO CT. 328 MK PO
TpebyeT BHMMaHMA 3aKoHoAaTensa. B npuBefeHHON Bbile CTaTbe NpeacTaB/ieH ncHepnbiBaoWmn nepeYyeHb
AencTBuin ANennsuMOHHOI0 Cya, HO TaKMX MOJIHOMOYMA, Kak OTMEHa peLleHns 1 nocseayoLllee Bo3BpalleHne
hena Ha HOBOe paCCMOTPEHNE B Cy NepBOM MHCTaHUWN, HANTK He yAaeTCs, XOTS OHO 1 MPMMEHSETCS Ha
npakTuke. BMecTo 3T0oro ectb 4actb 5 cT. 330 MK P®, koTOpasa npefycMaTpuBaeT, YTO B HEKOTOPbLIX CyYasax cyn
BTOPOW MHCTAHLMUM MOXKET pacCMaTpuBaTb AESI0 Kak Cy4 NepBon MHCTaHUuMn. OgHako 06CcyxaaeMble NOJHOMOYNSA
3akpenneHsbl, HanpumMep, B KAC P® 1 ycnewHo NnpMMeHSI0TCA B OTHOLLIEHUN aAMUHUCTPaTUBHbIX Oel.

Mopaenb anennsunm, yCTaHOBJIEHHasA B HacTosLee BpeMsa B [ paXK4aHCKO-NpoLeccyalbHOM Kogekce,
npegycMaTpuBaeT Kak MoJIHYI0, Tak 1 HerMoJIHYo anensifunio, No3ToMy CyLecTByeT HeKoTopas
HeonpeLeneHHOCTb, BK/Yasa nosHoMo4msa cyna, u T.4. CnepgosaTesibHO, 3Ta npobnema TpebyeT Norn4yeckoro
pelleHns B COOTBETCTBUM C TEHAEHLUNAMN NpoLeccyasibHOro 3aKoHodaTesIbCTBa U NPUHLMNAMUN FpaKgaHCKOro
Cy4onpoun3BOACTBa Ana nposeneHns 6onee ahpeKTUBHOIrO anesasaLMoOHHOro npouecca. Ba)xHo, 4To6bI
MOJIHOMOYMS, KOTOPbIE Cy MOXXET OCYLLECTBASATb, Obl/IM 3aKpenJsieHbl B 3aKOHE, pacKpbIBAOLWEM UX
npoueccyasibHble 0cobeHHOCTN peanmsaumnn. B cooTBeTcTBMN C HOpMamun AMNK P® nepecMoTp cynebHbiXx akToB
apbuTpa>kHbIX CyA40B OCYLLEeCTBASETCA NPOM3BOACTBOM anenaLMOHHON MHCTaHUNUN, KaCCauMOHHON UHCTaHLUNK
HaA30pHbIX opraHoB. HopMbl cTaTbn 268 AlK perynuvpyoT npeaMeT u npefesnbl AeaTeslbHOCTU ANenssiuMoOHHOro
cyAa npu paccMOTpeHun Aena: NOBTOPHOE pacCMOTPEHMUE Aesfla B COOTBETCTBUM C AOKa3aTeNbCTBaMy,
VMELLMMUNCA B Aesie U AOMOJHUTENbHO MOAaHHbIMU; TaKXe NepecMoTp nNpoueccyasibHbIX HOPM

HeobxoAnM Ka4eCTBEHHbIN MOHUTOPUHI AENCTBYIOLLNX CTaHAAPTOB, CBOEBPEMEHHOE BbiiBJIeHMe Npobnem 1 nx
KayeCTBEHHOe yCTpaHeHMe NyTeM COBEPLUEHCTBOBAHUSA NpOLECCyalibHOro 3aKoHoAaTeNnbCTBa. Kpome TOro,
HefaBHO NpoBefeHa MaclwiTabHas pedopMa cynoB obLen PUCANKLMN, CO3AaHbl anenNaLNOHHbIA 1
KacCauMOHHbIN cyabl, KoTopble ¢ 1 okTA6psa 2019 rona AENCTBYIOT Ha TEPPUTOPUN AeLeHTPaM30BaHHbIX
cynebHbix okpyros. Co3gaHne 3TUX CyA4oB B cncteMe cynoB obuien lopucankumm OTKpbiBaeT HOBbIE BO3SMOXHOCTH
Ana o6>xanoBaHnA cyaebHbIX pelleHnin, No3BoAAEeT pa3fennTb anesIAUNOHHYO U KAaCCAaLMOHHYI0 MHCTaHLNK,
OEeNCTByLMe B cocTaBe (hefepasibHOro cyfa, Ha ypoBHe cybbekTa Penepaunm, obecrnevynBaeT HeE3aBUCMMOCTb
Cyda OT permoHasibHbIX BNacTEN, YTO B KOHEYHOM UTOre NpMBOAMT K MNOBbILLEHNIO 3OHEKTUBHOCTN paboThl CyaoB
obuen opucankumnm. Ka4ectso NpaBoCyans U OOJHKHO NPUBECTU K YNYYLIEHWIO NPaB U 3aKOHHbIX MHTEpPeCcoB
yyYacTHuKoB cynebHoro npouecca.
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