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1.06wan xapaKTepucTMkKa KOHCTUTYLIMOHHOIO NpaBa 06BMHAEMOro B COBEPLUEHUN NPeCcTynaeHnNs Ha
paccMoTpeHue ero gesna CyaoM C y4acTueM NPUCAXKHbIX 3acegaTtenen

1.1.MoHATHe, cocTas cyha C y4acTUEM MPUCSXKHbIX 3acefaTenen, uenun, 3agaqm 1 3Ha4yeHne ero 4eaTeslbHOCTHr
Cya npucsaxHbix B Poccun B Hosbpe 1991 r. nosnyyYaeT 3aKoHofaTelbHOe 3akpenJieHne Ha KOHCTUTYLLMOHHOM
YPOBHE, 4YTO NpUAasao onpeeneHHbln MMNYbC Kak 3aKOHOTBOPYECKOWN AeATEeNIbHOCTU, TaK U Hay4YHOMY
060CHOBaHMIO BO3POXKAEHNSA CyAa NPUCSXKHbIX B Poccuun. B 4acTHOCTK, 60NbLLINHCTBO UCCcnenoBaHUn no cyaebHom
cucTeme B LESIOM UM HenocpeACTBEHHO NOCBALLEHHbIEe Cyay NMPUCAXXHBIX 3aTparvsasm B OCHOBHOM 3BOJIIOLUIO
3TOr0 MHCTUTYTa B POCCMACKON nMnepuu, T.e. C UICTOPNYECKON TOYKM 3PEHNSA, HO TeEM HE MeHee aBTOpPbl 3TUX
nccnenoBaHWin BoNen-HeBosien npuBiekann BHUMMaHue obLecTBEHHOCTM K CyAy NPUCSXKHbIX, NOAroTaBAnBas Tem
CaMbIM MOYBY ANA ero 3aKoOHOA4aTes/IbHOrO BO3POXKAEHNSA B Halleln cTpaHe. B 3Ton CBA3M AOCTaTOYHO BCMOMHUTb
Tpyabl M.I'. KopoTkux, A.K. AdaHacbeBa, M.B. HembiTuHonm, C.B. bo6oToBa n H.®. Yuctsakosa, H.B. PagyTHon n ap.
34ecb BMOJHE MOXKHO COrflacnTbCa ¢ 060CHOBaHHbLIM MHeHMeM H.A. [lyaKo 0 TOM, 4TO y>Xe K Ha4dany 1993 r.
CylLlecTBOBan BCce HeobxoAMMble NPeAnoCbIIKN A9 BBEAEHUA CyAa NPUCSXHbIX B Poccuun. Ho Ha aene He Bce
OKas3aJsioCb Tak MNpocTo .

[encTBuTenbHO, B pesyfibTaTe NpuHATUA 3akoHa P® oT 16 niona 1993 r. Ne 5451-1 n NocTaHoBNeHNA BepxoBHOro
CoseTa P® Ne 5451/1-1 0 nopsigke BBeAeHNS B AEACTBME 3TOro 3aKoHa 6bl10 MON0XKEHO INLLL HaYasNo
BO3POXAEHMIO CyAla MPUCAXKHBIX, @ MPUCAXKHbIE 3acefaTenNun cTaJn y4acTBOBaTb B YrOJIOBHOM Cy[0MNPOM3BOACTBE B
KayecTBe 3KCNepuMeHTa NNLLb B HECKONbKUX cybbekTax PO,

Cnycta peBaTb neT, 1 utona 2002 r., BCTyNuAa B CUy YroaloBHO-NMpoLeccyasbHbin kogekc PO (ganee - YINK PO), B
COOTBETCTBUU C KOTOPbLIM CYAbl MPUCAXKHbIX A0KHbI 6b171M 6bITh BBEAEHbl Ha BCEN TEPPUTOPUM CTPaHbl € 1 AHBapA
2003 r., oAHaKO NOHaa0bMN0Ch elle CeEMb NET, NpeXxae YeM CyAbl MPUCSXKHbIX Bbln yYpeXkaeHbl BO BCEX
cybbekTax P®. Takum ob6pa3om, NnepBOHa4abHO yUYpeXXaeHne cyaa NpUCsIXHbIX MPOMCXOANN0 NyTEM BHECEHUS
COOTBETCTBYIOLLNX NU3MEHEHUI B OEUCTBYIOLLNE HOPMATUBHbIE MPaBOBbIE aKTbl PAa3/IN4YHOINO YPOBHSA, U NULLb C
npuHAaTuem YMNK P® MOXXHO roBopuTb 0 Hosiee nam meHee CaMOCTOSATE/IbHOM Pa3BMTUN 3aKOHOAATENbLCTBA O Cye
NPUCAXXHbIX. ONpenesnieHHON BeXOW B pa3BUTUM COBPEMEHHOI0 3aKOHOAaTeIbCTBa O CyAe NPUCSXKHbIX CTalo
npuHaTue B 2004 r. deagepanbHOro 3akoHa "O NPUCSXKHBIX 3aceaaTensax dpenepanbHbIX CyaoB 0bLIEN LPUCANKLMN
B PO ", KOTOpbIM 3aKpenuni NpaBoOBOMN CTaTyC NPUCAXKHbIX 3acefaTenenn B COBpeEMEHHOM YroJIOBHOM
CyOonpon3BoACTBe.

5 nekabpsa 2014 ropa Mpe3uaeHT Poccun Bnagnmmp NMyTuH NpeanoXxua paclumpuTb KOMMETEHLMIO CYA0B
npucsXHblx. Cnenysa sToMy nopydeHuto, 3amectutesns lNpepcepnatens BepxosHoro Cyna PO B.A. laBblaos oT
nMmeHu BepxosHoro Cyna P® nepegan B MmapTe 2015 roga npeasno)xeHne o0 paclMpeHNN KOMMeTeHLU NN Cyn0B
MPUCSXXHbIX, KOTOPOEe NpegycMaTpuBaso cleayoLlee:

-BktoveHme 4.1 ¢cT.105 n 4.4 c1.111 YK P® B onncbk COCTaBOB NpecTymnaeHnn, NogNe xKalnx pacCMOTPEHMIO C
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y4yacTUeM NpuUCs>XHbIX 3acefaTenen;

- pa3pelueHne pacCMOTPEHNS YrOJIOBHbIX A& Cyaben N AByMS cynebHbIMM 3acefaTensamMm no xoaaTancraey
06BUHSAEMOro (1 HecoBepLUEHHOeTHero NoOACYANMOro) Mo CTaTbsM O TSXXKUX N 0COB0 TAXKKUX MPeCcTynneHnsX;

- pacCMOTpPEHMe Aesi, N0 KOTOPbIM MOXKeT BbiTb Ha3HayYeHa CMepTHasa Ka3Hb UKW MOXU3HEHHOe nuweHne csoboabl,
OCYLLEeCTBAAETCH KoJIernen B cCocTaBe Cyabu-cneumnanncta n NpUucsXHbIX 3acefatesien n3 NaTu YeaoBek.
MpodeccnoHanbHbIN Cyabn MMEET NPaBO HaJlIOXXUTb BETO Ha ONpaBAaTesbHbIA BEPAMKT.

dakTnyeckn, BepxoBHbIN cyn PO npeasioXunn oTMEHUTb B PoCcnu Cy g MPUCS»XXHBLIX U 3aMEHUTb €ro KoJiIJIernen,
cocTosLen n3 cyabn n cynebHoro 3acefnatens. B pesynbTaTe NOSHOMOYMS NPUCSXKHbBIX CTanuN €Lle MEeHbLUE, YeM Y
3acefaTesien COBeTCKON cypebHom cucteme.

Janvm noHsaTmMe cyna npUCsXHbIX.

CyA NpUCAXHbIX MOXKHO paccMaTpmBaTh Kak hopMy oTnpaBsieHUa npasocyans B Poccunckon ®enepaunm, kotopas
obecne4ynBaeT HambosbLUYO COCTA3ATEIBHOCTL B YFOJIOBHOM Cy40MNPOM3BOACTBE.

PaccmoTpuM cocTaB cyna NpUCSXHbIX.

B ceBpane 2016 ropa npesngeHT Poccun Bnagnmup MyTUH NpeasioXXun pacmpuTb CUCTEMY CYA0B NMPUCAXKHbIX
00 YPOBHS paliOHHbIX CY0B, 4TOObI "Kak MO>XHO 6osblle rpakaaH Moraun BelbpaTb 3Ty ocobyto dhopmy
npasocynusa”. B To e BpemMs OH NocTasBu Nof COMHeHNe YCTaHOBJIEHHOE YMCJI0 MPUCAXKHBIX - 12 YesioBeK. ITO
CTasl0 HavasioM pedopMbl CyAa MPUCSXKHbBIX.

B 2016 roay 6bin1 NPUHAT 3aKOH, BBOASALLUIA HOBbIE MPUHLNMBLI CyAa NPUCSXHbBIX MO YrON0BHbLIM Aenam B Poccun ¢ 1
nioHs 2018 ropa:

- B 06/1aCTHbBIX (M NPMPaBHEHHbIX K HUM) CyAax KOJNernm npucsaXXHbix 3acegatesien bbian coKkpaleHbl 40 BOCbMU
YyesioBek;

- B pafioHHbIX (FOPOACKUX) CyAax yYypeXxAeHbl Cyabl MPUCSXKHBIX, HO YACSI0 MPUCSXKHBbIX ByaeT coCTaBNATb WeCTb
YyenoBek;

- MPaBO Ha cyph NPUCSXHbIX BbIJI0 NpefoCcTaBNeHo NMuaMm, npecnegyembliM No Y. 1 ¢cT. 105 YK PO n 4. 4 cT. 111 YK
P®.

B 2023 roay Ko/aMYecTBO KaHAMAATOB B MPUCSXKHbIE 3acefaTenun Ao/HKHO 6biTb He MeHee 14 B BepxoBHOM cyfe
pecnybnukn, kpaesom nam obnacTtHoM cyae, cyae ropofa penepabHoro 3Ha4yeHus, cyae aBToHOMHoM obnactw,
CyZe aBTOHOMHOIO OKpPYra, OKPY>XHOM (pJI0OTCKOM) BOEHHOM CyZie U He MeHee 12 B palOHHOM CyAe, rapHU30HHOM
BOEHHOM cyfje.

MogroToBka K Havasny NpMMEHEHUs 3aKoHa Wwia mepfeHHo; B 2017 roay Badvecnas Jlebenes, npencenatens
BepxoBHoro cyaa P®, 3asBuJ1, 4TO NOArOTOBKA K BBEAEHUIO CyN0B NPUCS>XHbIX B 60/1bLUNHCTBE pernoHoB Poccum
[aXke He Ha4ynHanacb. Yncno obBnHAEMbIX, BbIBUpaoWmMX Cy NPUCSXHbIX, pacTeT B CBA3M C paclUMpeHneMm
rnepeYyHs cTaTen, CorslacHO KOTOPbIM MOIyT MPOBOAUTLCA CyAbl MPUCSXXHbIX. CTaTucTrKa 3a 2018-2021 roabl
rnokasblBaeT caefyrowmne Lnudpbl o cygam npuCsXHbIX:

- 2019 rog - BblHECEHbI NpUroBopbl B 0THoWweHnn 1 095 yenosek (470 B cypax cybbekToB PP 1 625 B palioHHbIX
(ropoackmux) cypmax);

- 2020 rog - BblHECEHbI NPUroBopbl B oTHoWweHUn 1030 nnu (367 B cynax cybbekToB PO 1 663 B paliOHHbIX
(ropoackmux) cymax).

- 2021 rop - BbIHECEHbI NPUroBopbl B 0THOWeHUK 1 231 nuua (436 B cyaax cybbekToB PO 1 795 B paioOHHbIX
(ropoackmx) cynax).

N3 795 nunu, ocy>XAEHHbIX paloHHbIMK (ropoackummn) cygamu B 2021 roay, 58% npusHaHbl BUHOBHbLIMU, 35,6%
ornpaBfhaHbl, B OTHOLWEHNN 6,4% [eno NpekpalleHo B CBA3U C Hepeabunntaumnen. N3 436 nuy, OCYy>XAEHHbIX
cynamm cybbvekToB PP B 2021 rogy, 70,4% npusHaHbl BUHOBHbLIMK, 17,9% onpaBaaHbl, 11,7% yronoBHbIX gen
npeKkpaLleHbl Mo HepeabNNTUPYIOLLNUM OCHOBaHNAM. B LLlenoM pedopMa cya NMPUCS>XHbIX MpUBena K yBeanYeHnio
[0NM onpaBAaTesibHbIX NPUrOBOPOB B cyAax cybbekTos P®. 1o pedopm 2015-2018 ronos 005 onpaBaaTebHbIX
MPUroBOpPoOB, BbIHOCUMBbIX 12-cyaebHbiMn Konnernamm, coctasnana 10-11%, nocne pecdopm 8-cynebHbie Konnermm
onpaspAbiBann 17-18% noncyanMebix.

Llenblo cyfa NpuCs>XHbIX ABAAETCA paCCMOTPEHUE YIOJI0BHbIX AeJl, CNpaBen/iMBoe pa3peLleHne Bonpoca o
BUHOBHOCTW UM HEBMHOBHOCTY 06BNHAEMOrO.

3afava cyna NpUCsXHbIX - ornpeaesinTe BUHOBHOCTb MOACYAUMOro B COOTBETCTBMN C YrOJIOBHLIM 3aKOHOM U
OTBETUTb Ha rlaBHbIA BOMPOC CNeACTBUSA: "BUHOBEH M noacyanMbin". MpucsxHble He peLllatoT BONPOC 0 BUAE Uaun
MaclwTabe Haka3aHWs, HO eCNN OHW NPU3HAKT MOACYAMMOro BUHOBHbLIM, OHU UMEIOT NPaBo PELUNTb, YTO
noAcyAuMbIN 3aciy>xmMBaeT MArkoro obpalieHusa. B 3ToM cnydae cyabs HE MOXXET NMPUroBopmMTb NOACYAMMOro K
CMEepPTN NN MOXXN3HEHHOMY 3aKJII0YEHUIO, @ CPOK NneHnsa cBoboabl foKeH ObITb MEHbLLE MaKCUMasibHOro
CPOKa, YCTAaHOBJ/IEHHOI O 3aKOHOM.



Focaoyma PO npuHana 3aKoH 0 3anpeTe NPUCAXXHbIM paccMaTpmMBaTb YroJIoBHble Aena C y4acTueMm o6BUHAEMbIX B
opraHu3auum NpecTynHoro coobuiecTsa, AEAHMNS B KOTOPOM COBEPLLMIO NIMLLO, 3aHMMalOLLEe BbICLLEE MOJIOXKEHME B
npecTynHom nepapxmm (JOKyMeHT: 3aKoHONpoeKT Ne 291794-8). O6BuHAEeMble MO 4. 4 cT. 210 YK — co3paHue
npecTynHoro coobuwiecTsa AMLOM, 3aHMMAIOLLNM BbICLLEE MON0XKEeHMe B NMPeCTYNHON nepapxumn, y4actne Takoro
nnua B cobpaHum nuaepos NpecTynHbiX coobuecTtB — 1 no cT. 210.1 YK «3aHATME BbICLLEro NOJI0OKEHNSA B
NpecTynHON nepapxmm» anWaTCa BO3MOXKHOCTM X04aTalNCTBOBaTb O PaCCMOTPEHUN UX e CYAO0M C y4acTueMm
NPUCAXXHbIX. COOTBETCTBYOLWMI 3aKOH FocAyMa NpuHAIa cpa3y BO BTOPOM U TPETbEM YTEHUSX.

CBOIO MHULMATUBY aBTOpPbI NonpaBkn 06bACHMAN 3a60ToM 0 6€30MacHOCTY NPUCAXKHBIX, KOTOPble pacCMaTPUBalOT
Aena rno 3TUM NpPecTynjeHNsaM, a TakXe TeM, YTO 3TU AeAHUSA C/INLWKOM CJI0XKHbI A5 obbiBaTenen, Tak Kak
TpebyloT «BbICOKOMPOGECCUOHAIbHON NPaBOBOM OLLEHKU». [pefnoXeHne BbI3BaJI0 PE3KYI0 KPUTUKY CO CTOPOHBI
afBoOKaTCKoro cooblecTsa. B 4acTHOCTW, 3KCNEPThl yKa3aan 3aKoHOAaTeNsAM Ha NJoXoe 3HaHue 3aKoHa,
MOCKOJIbKY MPUCS>XXHbIE HE OAI0T IOPUANYECKON OLEHKN AefHUAM 0B6BUHAEMbIX (He KBaNMUUMPYIOT 1X), @ TOJbKO
peLlatoT BOMpPOChl «akTa»: 0 COBbITUM NPecTynaeHns, NPU4acTHOCTM OBBUHAEMOrO K HEMY 1 BUHE.

Nio6oe ncnonb3oBaHMe MaTepmnanoB AOMNYCKAETCA TOMbKO MPU HaJIMYUM TMNepCCbiIKn

Onpepennm 3HavyeHne AeaTeNbHOCTN Cyda MPUCSKHbIX.
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