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1. TPAYKOAHCKO-MPABOBOW CTATYC MHAWBUAOYAJIbHOIO NPEOMPUHUMATENS: MOHATUE N OCOBEHHOCTW
1.1 MoHATME 1 CTPYKTYpa rpakaaHCKon NpaBoCcyb6beKTHOCTU UHANBUAY-aJIbHOMO NpeanpuHuMaTens

CTaTyc nHamBuayasbHOro npeanpuHUMaTens - 3To NpeayCcMoTpPEeHHas B POCCMNCKOM NpaBe BO3MOXKHOCTb A4
hn3MYecKoro n1ua BeCTU NpeanpuHUMa-TEeNbCKYO AeATeNnbHOCTL 6e3 0bpa3oBaHMA NPy 3TOM IOPUANYECKOrO
nuvua. [aHHasa npaBoBas hopMa OCYLLECTBIIEHNA KOMMEPYECKON AeATeNbHOCTN BXO-AUT B YNCA0 Hanbonee
pacrnpoCTpPaHEeHHbIX Ha NPaKTUKe 1 rof OT rofa CTaHO-BUTCSH TOJIbKO nonynspHee.

PpacnpocTpaHeHHOCTb BbibOpa B MOb3y UMEHHO 3TOWN NPaBOBON (hOPMbl BEAEHNS KOMMEPYECKON AeATEeNbHOCTU
0b6bsACHUMa B MepBYyl0 o4epeb MPOCTO-TOM PerncTpaunm B Ka4ecTBe HANBMAYaANbLHOIO NpeanpuHuMaTens. Ans
npun-obpeTeHns cTaTyca MHAUBUAYaNbHOrO NpeanpuHMMaTens HeobxoAMMO NPeno-CTaBUTb CPABHUTESNIBHO
Heb0sbLLOM NaKeT AOKYMEHTOB, B TOM YMUCJIe B 9/IEK-TPOHHOM BUAe, Yepes NHTepHeT-nopTan «Focycnyrn».
MoMMMO NPOCTOTHI perncTpaunm CyLLecTByeT N UHble MPUYNHBI, KOTopble NobyXAalT un3nHeckmnx nuy, BeibnpaTb
VMEHHO AaHHY OpraHn3auMoHHO- NpaBoByto opmMy. Hanpumep, 6onbuinim obbem ceoboabl B 0THOLEHMN 060-
POTHbIX CPEACTB. B YaCTHOCTWU, NHANBUAYAJIbHbLIA NpeanpuHUMaTesb UMeeT NPaBo U3BJeYb AeHEeXHble CpeacTBa
N3 KacCbl N C pacHeTHOro c4yeTa 6e3 orpaHMYeHuin NO CyMMeE 1 Ha Ntobble Lenu.

Cpenn Hanbonee Ba)kHbIX NpPaB MHOMBUAYaAJbHbIX MPpeanpuHUMaTesnen C TOYKN 3pEHNSA FParK4aHCKOro rnpaea
MOXXHO BbIAEINTb caeaytoLimne:

- «NpaBo Ha cBob6oAHOE NpUMeHeHMe COBCTBEHHbIX CMOCOBHOCTEN, a TakXXe NMYLLECTBA, OJ1S OCYLLEeCTBIeHNS
npeanpuHUMaTenbCTBa;

- MPaBO Ha peann3aunto CBOUX MNOJHOMOYMN BecnpenaTCTBEHHO;

- NpaBoO Ha BJlafleHMe N pacnops>KeHne 4YacTHON COBCTBEHHOCTLIO;

- MpaBo Ha cBoboay 3aKIOYEHUS N peanm3aLnm 4OroBopa;

- NPaBO Ha OCyLeCcTBeHNE [0OPOCOBECTHON KOHKYpPEHLNU;

- NpaBO Ha CaMOo3alUnTy nepeg CyaoM, a TakXXe Ha rocyJapCTBEHHYIO 3alUnTy nNpu cyaebHbix pa3bupaTenbcTBax» .
MoMMMO yKasaHHbIX MpaB OCTajibHble MpaBa MHAMBUAYaAbHbIX NpeA-NpuHMMaTenen MmoryT bbiTb
KiaccngunumnpoBaHbl MO0 OTAE/bHLIM NMPU3HaKaM Ha cneayoume rpynmnbl:

1. AMyLLeCTBEHHLIE N HEMMYLLECTBEHHbIE,

2. Ob6a3zaTeNbCTBEHHbIE.

3. HacnencTBeHHbIe (B YaCTX Hac/ne[0BaHUSA UMYLLLECTBA UHOMBUAY-aIbHOr0 NpeanpvHMMaTenNs, oCTaBLIerocs
rnocsie ero cMepTHn).

4. NHTennekTyalbHblE.

K nMyLLecTBEHHbLIM NMpaBaM NMHANBUAYAJIbHOrO NpeanpuHUMaTens MOXXHO OTHECTW Te, KOTopble CBA3aHbl C
MaTepuaibHbiMK 6naramm, T.e. UMyLLLECTBOM. K HUM OTHOCUTCS NpaBO Hac/e0BaHWA U NpaBo 3aBeLlaHnsa CBOero
MMYyLLEeCTBa (3TK XKe nNpaBa SABAAIOTCSA Hac/e4CTBEHHbIMUK). B 3TOM CXOACTBO NpeAnpuHMMa-Tens C rpaxgaaHamm
rocyfapcTBa 1 OT/INYMSA ero 0T NPOYUX KPUANYECKNX NNLL.
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K HemMyuwiecTBeHHbIM NpaBaM OTHOCATCH:

- NpaBO COBMeLLaTb NPeAnpPUHMMATENLCKYIO AeATEeNbHOCTb € pabo-Ton No TpyLaoBOMY AOr0BOpPY (C OroBOpKaMmu,
4YTO He BCe AOJ/DKHOCTHbIE JINLa UMEIOT NPaBo 3aHUMaTbCA NpeanpuHUMaTesIbCKON AeATesIbHOCTbIO);

- MPaBO 3aperncTpnupoBaTb CBOW aBTOPCKME MNpaBa WM NaTeHT, N NPaBO Ha OXPaHy 3TUX NpaB CO CTOPOHbI
rocyfnapcTBa, Kak Toro TpebyeT 3akoH (MHTeNNeKTyaNibHble NpaBa);

- MPaBO Ha 3alLNTYy HEMPUKOCHOBEHHOCTU JINYHON (HYAaCTHOWM) XKU3HU .

MoMMMO yKasaHHbIX NpaBs, 3a MHAVBMAYabHBIM NpeAnpuHMMaTesieM CO-XPaHAIOTCA BCE NpaBa rpakgaHnHa
rocynapcTBa, a NPaBoCnoCcobHOCTb MHAN-BUAYANIbHOIO NPeanpUHUMaTENS BO3HUKAET B POXKAEHUS.
NHavBmayanbHbIN NpeanpuHuMaTens (ganee - M) onsa BefeHns KOM-MepYecKomn AesaTeslbHOCTM OTKpbIBaeT
pacYéTHbIE CYEeTa, 3aKJ/o4aeT A0roBopPbl, COBEPLUAET UHble caenkn, bepeT Ha ceba n ncnonHseT obazaTenbCcTBa
KaK 4acT-HO-MpaBoOBOro (Npexae Bcero, No caenkam), Tak n nybamyHo-npaBoBOro xa-pakTepa (ynnata Hafnoros,
CTpaxoBbIX BHOCOB BO BHeblogXeTHble hoHAbI 1 Ap.), npuobpeTaeT NpaBo Ha TOBAPHbLIN 3HaK U T. 4.
CoOTBETCTBEHHO, MoC/ie CMePTU rpakAaHnHa, 3aperucTpMpoBaHHOrO B Ka4yeCTBe UHANBUAYAIbHOIO
npeanpuHuMaTesns, BCTaeT BONPOC O Hacjsie4oBaHUM ero nmyllectsa. Hacneno-gatensiMm corfiacHoO pOCCUACKOMY
3aKOHOOaTeNbCTBY MOMYT BbICTYMaTbh UCKIO-4UTENbHO n3nyeckue nmua. CooTBETCTBEHHO, UMYLLECTBO U
UMyLLLeCTBEHHbIE NpaBa 1 0643aHHOCTM NHAMBUAYAIbHOrO NPeAnpPUHUMaTENA HAaCNeayloTCa Kak ecn 6bl OH He
6b1/1 3aperncTpmpoBaH B KadecTtBe UM, no obwinm npasBunam, OTHOCALWMMCA K HacJe4oBaHMNIO NOCAe CMepTH
dm3myecknx nuy. BMecTe ¢ TeM 04€BUAHO, 4TO Y MHAUBUAYANbLHOrO NpeanpuHmMMaTens 6biin He TOIbKO NpaBa,
MMYLLLEeCTBO, HO 1 063aHHOCTN, HanpuMep, [0 NO BbinNsaTe 3apaboTHON NAa-Tbl COTPYAHMKAM, 3a40/)KEHHOCTb
rnepeps KOHTpareHTamu, 0683aHHOCTU MO OnJlaTe COOTBETCTBYHOLWMX Haoros n cbopos n T. M.

YT0 KacaeTcs [0AroBbix 0653aT€NbCTB MHANBUAYANLHOMO NPeAnpuHMMa-TENS, OHU NepexoasaT Ha Hac/lleHNKOB
rno obemy npaBuay B Npejenax nMy-LLecTBa, NoJy4eHHOro B cocTaBe HacnencTsa (cT. 1175 FK P®). B yacTHOCTH,
HacnefHUKM 06sa3aHbl By Ay T BbINAATUTL AOATM No 3apaboTHON NnaTe paboTHM-Kam WM. Tak)xe npu peLueHnmn
BOMpPOCa O Hac/sefoBaHNKM CriefyeT y4YNTbIBaTb NoAoXKeHNs C€T. 418 NK PP, cornacHo KOTOpPoOW CMepTbio
rpakgaHnHa He npe-KpalatoTca Te 06a3aTenbCcTBa, KOTopblie MOryT BbITh MCNONIHEHBI 6€3 ero INY-HOro yvyacTus.
Tak, HanpuMep, AOroBOP apeHAbl, 3akao4eHHbIM UM, Nnpekpa-waTbCcsa ero cMepThio He ByAeT, Tak Kak JIMYHOro
y4acTusa B UCNOJIHEHUN He TpebyeT (ecsim B caMOM A0roBope nNpsiMo He YCTaHOBJIEHO NHOE).

NHanBmnayanbHbI NpegnpuHUMaTesb MoXeT obnafgaTh MCKIIOYMUTESIbHBIM MPaBOM Ha TOBAPHbIN 3HaK,
NCMoJib3yeMblil A1 UHAUBMAYaAMU3aLUUN NMPOU3BO-UMbIX N/UNK NpofaBaeMbliXx UM ToBapoB. CornacHo
nencteyowen pegakunm cT. 1478 NK PO, obnagatenaMmm npaB Ha TOBAapPHbINM 3HaK MOryT BbiCTynaTb UM n
ropunanyeckme nmua. Takon noaxon ¢ 0O4eBUAHOCTbIO MPUBOAUT K BO3HUKHO-BEHMIO CMOPOB MO NOBOAY Nopsgka
npnobpeTeHns NpaBa Ha TOBapHbIA 3HaK Hac/legHUKaMU, HE 3aperucTpMpoBaHHbIMU B KaYecTBe
npeanpuHuMmaTenen. B HacToswee BpeMs 3Ta npobsemMa cHATa: B nioHe 2022 r. 6bia1 NPUHAT 3aKOH, pa3peLwmnBLUni
perncTpupoBaTb TOBapPHbLIA 3HAaK N COOTBETCTBEHHO Npuobpe-TaTb NMYLLECTBEHHbIE NMPaBa Ha HEro 1 PU3NYECKUM
Anuyam, B TOM 4Yucie caMo-3aHATbIM. HecMoTps Ha TOo, 4TO Lefibio BHECEHNSA COOTBETCTBYIOWMNX U3MEHEHUI Bbio
CTUMYNMPOBaHNE rpakgaHCcKkoro obopoTa 1 paclimpeHmne cepbl 4ea-TeNbHOCTU hU3NYECKUX NnL, He
3aperncTpmpoBaHHbIM B KadecTse UM, HO »Xe-slaoWwmx oCyLWeCcTBAATb AeATEeNIbHOCTb, HarnpaBAeHHYIO Ha
n3sneyeHne npubbl-nun, neranabHoO (B HaCTHOCTU, B Ka4eCTBEe CaMO3aHATOr0), aHaan3npyemble n3Me-HeHns
MOJSIOXKNTENIbHO CKasasMCb U Ha BOMpPOCe HacsefoBaHWSA NpaBa Ha COOT-BETCTBYOLLLee CpefcTBo
nHanBmMayanusauuum. Bmecte ¢ TeMm cnefyeTt oTMETUTb, YTO BCTYNAT B CUJY aHaan3supyemble nameHeHuns MK Po
Wb € 29 nioHa 2023 r.

Kak npepcrasnseTcs, AeNCTBYyOLEee rpakaHCKoe 3aKoHO4aTeIbCTBO 40-CTaTO4YHO MNJjaHOMEpPHOo onpeaenseT
nopsaaoK HacsedoBaHMA Nocse CMepTu n-ua, 3aperMcTpMpoBaHHOro B Ka4eCTBe MHANBMAYAIbHOMO
npegnpuHuMaTens. BMmecte ¢ TeM BUANTCA HEOBXOAUMBIM 3aKpernJsieHne B YacTu TpeTbel K PO oT-gensHom
CTaTbu, onpegensiowen ocobeHHOCTU HacnenoBaHNs 06A3aTeNbCTB PU3NYECKOro nua-npegnpuHnuMaTens (B
Lenax cucteMaTm3aumm 3aKoOHOA4a-TebCTBA B 3TOM YaCTW), a TakXXe MopsaaoK B3auMo4enCcTBNA HaceAHNKOB C
QHC, BHebOOKETHLIMK (hOHAAMM MO BOMNPOCaM MOralleHns HaJoroBon 3a40/1-XKEHHOCTU Nnepen HUMK, a Takxe
BHECEHUA 3anncy o NpekpawleHnn gesatenbHo-cTn UMM B CBA3M CO CMepThIo .

NTak, NpaBoCcnoCobHOCTb MHANBUAYAILHOIrO NpeAnpMHUMaTENS - «3TO BO3MOXKHOCTb (hM3MYECKOro n1ua,
3aKpenneHHas 3aKOHOM 1 NpU3HaHHasA rocy-gapcTeoMm, obnafate CybbeKTUBHbIMUM NpaBaMum 1 0693aHHOCTAMU,
KOTopble HeobxoanMbl 418 OCYLLEeCTBAEHNA N0ObIX pa3peLlleHHbIX 3aKOHOM BUAOB 3KO-HOMNYECKOMN
DeaTeNbHOCTN» .

Taknm obpa3omM, NpaBoCybBLEKTHOCTb UHAMBUAYAJIBHOIO NpeanpuHUMa-Tens uMeeT HeKOoTopble 0cobeHHOoCTH,
KOTOpble ONpefensanTCca TeEM, YTO, BO-MEPBbIX, MHAWBUAYabHbLIN NpeanpuHMMaTEesb BbiICTynaeT cybbekTomM,
KOTOPbIA BeJeT NpearnpuHUMaTesbCKYIO OesATeNIbHOCTb, a C/lefoBaTesIbHO, K HEMY MNpUMe-HATCA paa npasui,



KOTOPbIE PEryJIMPYIOT Y KOHTPOJIMPYIOT AeATEeNbHOCTb KOMMEPYECKUX OpraHM3auni, ecivm nHoe He byaet
BbITEKATb M3 MHbIX NMPaBO-BbIX aKTOB U 3aKOHOAATEbCTBA. BO-BTOPLIX, OT (hM3MYECKOW IMYHOCTU FpaXk-AaHnHa
VUHAMBUAYANbHbIA NPeanpuHMMaTENb HUKAK He MOXKeT BbiTb OTAeseH.

1.2 OcobeHHOCTV NPaBOBOro cTaTyca MHANBUAYANBLHOIO NpeanpuHMMaTe-ss

B pyHOaMeHTanbHOM IOpNANYECKON HayKe - Teopun rocygapcTea 1M npasBa 3akpensieHO OCHOBHOE MOJI0OXKeHMe,
KOTOpOe XxapakTepusyeT NpaBoOBOW CTaTyC Nnua. Takum obpa3omM, NpaBoBON CTaTyC NnLa npencTasnseT cobon
COBOKYM-HOCTb 3JIEMEHTOB B BMuAe: npas, 0643aHHOCTEN, OTBETCTBEHHOCTU N rapaHTUN, KOTOPbIE 3aKperneHbl B
3aKOHe 1 onpenensTca MCXoas N3 0CobeHHOCTEN No-NoXKeHMs cybbekTa B NpaBoOBOM cucTemMe . HeocrnopumbiM
dakTom bypeT To, 4TO NofobHOe onpefesieHe NPaBOBOro cTaTyca CybbekTa 3aKoHoAaTEesbHO He 3a-KpenJieHo,
Mo3ToMy AaHHOe onpefenieHne TpakTyeTcsa opugnyeckonm Haykon. OgHako, npu pa3paboTke KOHUENUMA yYeHble
rnpasoBebl BCerga onnupatTCcs Ha 3aKOHOAaTeslbHble OCHOBbI U NMPaBOBble NMPUHLKMbI FOCyJapcTBa. Tak B KoH-
cTuTyumnm Poccunckonm degepaumu, Kak B BbiCLLEM 3aKOHOA4aTeNbHOM akTe Poc-cunckon degepaunn, B rnase 2
onpepeneHbl OCHOBHbIE NpaBa, cBoO6oAbl, 065-3aHHOCTU U rapaHTUM YenoBeka U rpaxgaHnHa. Ocoboe BHUMaHMe
3acny>XKmnBa-eT cogep)xaHume cT. 34 KOHCTUTyuum PO, KoTopoe rapaHTupyeT hu3n4eckum nmuam rnpasa Ha
ceBoboaHOE NCnosib3oBaHUe CBOMX CMNOCOBHOCTEN K TPYAY U 3aHATME NPeanpUHMMATENIbCKON AeATeNbHOCTbIO,
3aKpennasa 3a Gusn4eckumM anuom ocobbli MPaBoBOM CTaTycC.
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