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naBa 1.06Wasa xapakTepucTuKa KOHCTUTYLIUN
1.1.MoHATME N PYHKLNN KOHCTUTYUUN

KoHCTUTYyums B ntobon cTpaHe - 3TO IOpUaNYeCcKNn akT BbICLLEN MPaBOBOW CWJbI, XapaKTepHas YyepTa
rocyapCTBEHHOCTU, HOPMaTMBHasA OCHOBa 0OLLECTBEHHONM N FrOCYAAaPCTBEHHOW XXWU3HWU, OCHOBHOW MCTOYHUK
npaBoBON cuCTeMbl PO. KOHCTUTYLIMS Ha CaMOM BbICLLEM YPOBHE NpefHa3HayYeHa pernaMeHTUpoBaTh
obLecTBeHHbIe OTHOLLEHMS, CBSA3aHHbIE C OpraHmM3almen BaacTn, COBOKYMHOCTbL NpaB, cBobon n obssaHHoCTewn
YyenoBeKa W rpakgaHuHa, rocyiapCcTBeHHbIM YCTPONCTBOM 1 (hopMaMuy NpaBJieHUs.

KoHCTUTYuUmMS npusHaeTcsa oba3aTeNbHbIM KOMNOHEHTOM NPaBOBOIro rocy4apcTBa, OCHOBAHHOIO Ha NpuopuTeTe
npaea, OTpULAHUM NPOM3BOJIa BNACTHLIX U 6ecnpaBnsa NoABAACTHLIX. KOHCTUTYLMS UMEET PEryinpyoLWyto pPosb,
3TO0 KacaeTcs, no 6onbluen YacTu, BCero opraHmnsma obuiectsa. OHa oxBaTbiBaeT He TOJIbKO OpraHmn3aLnio camoro
rocyfapcTBa, HO U HerocyfapCTBeHHble cepbl - COLManbHO-3KOHOMMYECKOe YCTPONCTBO, KYJIbTYpY, OTHOLWEHUSA B
chepe rpaxgaHckoro obuiecTsa.

Hu ogHa KOHCTUTYUUA He nMeeT nNpaBo 06XoANTb NPaBOBbLIE OTHOLLEHNSA rOCyAapCTBa C UHCTUTYTaMun
cobcTBEHHOCTH, 06LLECTBEHHBIMU 1 PESINTNO3HBIMU OpraHn3aunaMn. HopMbl KOHCTUTYLLIMK, PaBHO Kak 1 NpaBo, B
LLesloM, OKa3biBaeT hopMupytoLiee BO3LENCTBUE HA Pa3/INYHbIE CTOPOHbLI OOLLECTBEHHOM XN3HN - COLNAJIBHYIO,
OYXOBHY0, DKOHOMMYECKYIO, MOJINTUYECKYIO, roCcydapCTBeHHYyto [8, c. 33].

DYHKLUMN OTPaXkaloT CYLLHOCTb, COLMaNbHOe NpefHasHavYeHne n Cny>xebHyo posib KOHCTUTYLMN, pernaMmeHTupyoT
cneumnduKy KOHCTUTYLIMOHHbBIX MOJIOXKEHNIA U MHCTUTYTOB. Kak NpaBusio, BblAENAT NPaBoBYo, NOJINTUYECKYIO,
MOEO0NOrNYECKYIO U yHpeanTebHYO PYHKLUNN KOHCTUTYLWN,

MpaBoBas PyHKLMSA COCTOUT B TOM, YTO KOHCTUTYLINA ABNAETCA OCHOBHbLIM MCTOYHUKOB HaLMOHaIbHOW CUCTEMBI
npaBa, akTOM HOPMaTMBHO-NPABOBOr0 XapakTepa, NOJIOXKEHNS KOTOPOro UMeIT BbICLLYO NMPaBOBYIO CUY U
hopMUpPYIOT OCHOBY BCEro MexaHn3Ma HOPMaTUBHOIO perynanpoBaHus. MNpasoBas pyHKUNS NnpegonpenenseTt
CcNy>xKebHy0 posib KOHCTUTYLMN B HAaLlMOHAaIbHOW CUCTEMe npaBa.

B kKayecTBe NpaBoOBOro akTa 0COBeHHOro xapakTepa KOHCTUTYLUNS NCAOJTHAET cefylolmne npaBoBblie pyHKUNN:
1) npaBoHagennTebHas, KOTopas HeENOCPeACTBEHHO CBA3aHa C (POPMMPOBAHNEM B OCHOBHOIO 3aKOHE
onpenesieHHOro nepeyHs npas 1 o6s3aHHOCTEN OpPraHoOB BAAaCTU rocyfapcTBa N APYrux cybbLekTos
KOHCTUTYLIMOHHO-NPaBOBbIX OTHOLWIEHWU;

2) OXpaHUTENbHYIO, KOTOPAs XapaKTepusyeT HanpaBleHHOCTb KOHCTUTYLIMOHHbIX MOJIOXXEHUNN Ha 3alWMTy OCHOB
KOHCTUTYLIMOHHOIO CTPOS, KOMMJeKCa npas 1 cBobof YesioBeKa U rpaKgaHuHa;

3) LEeHHOCTHO-OPMEHTaLNOHHYIO, B0 Lenenonaratowyto, 3aKYaowasnca B POPpMNUPOBAHMN M1aBHbIM 3aKOHOM
uenen n 3aga4y obLLEeCTBEHHOrO U rOCYyAapCTBEHHOr0 Pa3BUTUA CTPaTErM4eckoro HasHavyeHmsa. KoOHCTUTyuums B
OAHHOM CMbIC/1e JaeT NPOrHO3 HOPMAaTMBHOIO XapakTepa, onpegenseT B COBCTBEHHbIX NOJIOXKEHNAX
ornepexxatllee pa3BuTre oTHoLWEeHM B obuecTBe [16, c. 28].

YypeouTenbHas QYHKLNA COCTOUT B MPMU3HAHUN 1 NPaBOBOM OHOPMJIEHUN BaKHbIX 06LLECTBEHHbLIX UHCTUTYTOB,
X NOA3aKOHHOM XapaKTepa 1 NnpngaHnnm nM npasBoBon POPMbI rOCydapCcTBa.

YypeouTenbHas YHKLNA MOKa3biBae€T Ha TO, YTO KOHCTUTYLMUA 06pa3yeTcs n3-3a KopeHHbIX NpeobpasoBaHui B
00LLLEeCTBEHHOW XXN3HN N ABASIETCA HOPMAaTUBHOW N MOJANTUYECKON OCHOBOW €ro pasBuTUS B AajsibHenLwemM.
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YypeauTenbHas posib KOHCTUTYLMW 3aK/I04YaeTCcs B TOM, 4TO OHa, B MepByto o4yepedb, obpasyeTt
CHOPMUNPOBABLLUNNCSH MEXAHN3M OTHOLLUEHWUI B 0OLLLECTBE K MOMEHTY €e MPUHATUSA U, BO-BTOPLIX, HAa MPaBOBOM
YPOBHE y3aKOHMBaEeT TeHAEHLUM NPOrpecCMBHONO XapakTepa pa3BuTUSA NpaBa U NOAUTUKK, obpa3sysa ycnosus ans
CO34aHNA HOBbIX MPABOOTHOLLEHUN, KOTOPbLIE C CaMOro Havasa NoABASATCA, OAHAKO HE MOryT NOJy4YnUTb
npusHaHus B obuiecTBe 6€3 1x BbICLLIEN NOAOEPXKKN CO CTOPOHbI 3aKoHodaTens [12, c. 123].

Monutnyeckasa nmbo coumanbHO-NOANTMHECKAS PYHKLNSA COCTOUT B TOM, YTO KOHCTUTYLMNA SBASETCA
MONNTUYECKUM NOKYMEHTOB (OonpeaesieHHbI A0roBOp cornachs B obllecTBe), KOTOPbLIN OKa3biBaeT perynmpyiollee
BANAHME Ha NOIUTUYECKNE NPABOOTHOLLEHNS N MOIMTUYECKUIA npoLecc.

BbINOSIHEHME KOHCTUTYLMEN OAaHHOWN (PYHKLMN BO3MOXXHO TOJIbKO B TOM C/ly4ae, ec/in CO34aBaeMbIfl elo MeXaHU3M
BNACTN PYHKLNOHMPYET B YCJOBUAX NMOJINTUYECKOINO0 AEMOKPATUHYECKOr0 peXXnumMa. noamtmnieckas pyHKL s
npegonpeaenseT poib KOHCTUTYLUM B POPMUPOBAHUN U Pa3BUTUM OCHOB NOAUTUKK rocyaapcTBa (uenen, naen un
MPUHLWMNOB), B3aMMOLENCTBUSA MOANTUYECKNX 0OLLLECTBEHHbIX MHCTUTYTOB NMpU (PYHKLNOHUPOBAHWN BCEro
NOJSINTUYECKOro MexaHu3Ma. B LaHHOM CMbICN1€ KOHCTUTYLUS NCMOJIHAET POJib FreHepasibHOW ANPEKTUBBI.
MwnpoBo33peHyecKkasa nam naeosormdeckas QyHKLNA COCTOMT B TOM, 4TO KOHCTUTYLMNA BbICTYMNaeT B KavyecTBe
dmnocoumn BNacTu rocygapcTea, onpenensas ocobeHHoe MUPOBO33peHMe: MPOBO3rallaeT N OXPaHSET BaXKHble
LLEHHOCTW - KOMIMJIeKC npas 1 cBob0 YenoBeka 1 rpaXkgaHuHa, napanmsM B NOANTUYECKON chepe, paBHOMpaBsme
n MHoroobpasne opM cobCTBEHHOCTN, OFrpaHUYEeHNEe BAACTMN NPaBOM U gpyrue obenpmnsHaHHbIe LEHHOCTH
AEeMOKpaTN4eCKOro xapakTepa, B KOMMaeKce npencTaBisas KOHKPETHYIO MAEONOMNI0 - CTPYKTYPY UAen, BO33peHuns
Ha ycTponcTseo obuwiecTBa 1 rocyaapcTaa.

AbconoTHasa genpeonormsaumsa KOHCTUTYLIUN He NMpeacTaBsiseT BO3MOXKHON., OQHOBPEMEHHO ee N3INLLHASA
naeonormsauns (kak n noboro Apyroro LPUANYECKOro akta) «obecToynBaeT» ee NPaBoOBYO CUNY.

MOMMMO 3TUX PYHKLMIN KOHCTUTYLNA OCYLLEeCTBASET PYHKLMIO nHTerpaunmn. CoBpeMeHHbIe KOHCTUTYLNN
npegHa3sHayYyeHbl NPOTUBOAENCTBOBATb KParHUM dopMaM MOJIMTUYECKOro pagnkanansma, pasgenswouiero obuecTso
Ha npoTueobopcTBYytoLMe cuiibl, 0becneynTb rocyfapCTBEHHOE € AUHCTBO U HEAENNUMOCTb, NPEnAaTCTBOBATb €ro
TeppuTOopuanbHOMy pacnagy [20, c. 312].

Mo MecTy 1 ponu rnaBHble PYHKUNN KOHCTUTYLNN OEeNATCA Ha lopuandeckue n counansHbele. K counanbHbIM
hYHKLMAM cnefyeT OTHEeCTUN UAE0N0rNYECKY0, MOJINTUYECKYI0, MHPOPMATUBHYIO, MPOrPaMMHYI0,
opraHm3aunoHHyo. KOopungnyecknmm pyHKUMAMU KOHCTUTYLUN CHANTAIOTCA 3aKpennTenbHas, yuypegntesnbHas,
OXpaHUTeNbHas, perynsaTuBHas.

YypeaunTtenbHasa QyHKLNSA Bblpa)kaeTcs B hOPMUPOBAHNN YCOBUI 18 pa3BUTUSA HOBbIX OTHOLWEHUI B obLiecTee
npu MOMoLLMN yyYpexxaeHns opMbl NpPaBAeHNA UHCTUTYTOB rocygapcTBa.

BHewHenonmTnyeckas QyHKUNA COCTOUT B yCTaHOBJIEHMN 6a30BbIX HanpaB/ieHU BHELWHEN NOJINTUKN U B
obecnevyeHnn nHhopmaumm o0 rocyfapcTtee n obuiecTse 19 BHELWHEro Mmpa.

OpraHm3aunoHHasa pyHKLMS 3aKo4YaeTcs B perynmpoBaHum 6a3oBbix NapaMeTpoB OpraHu3aunum n AeaTenbHOCTY
WHCTUTYTOB rocynapcTBa.

MonuTtnyeckasa PyHKLUNA 3aKI04aeTCa B YCTaHOBJIEHUN KOHCTUTYLNOHHBIX OCHOB roCy4apCTBEHHOr0 CTPOoS,
OTHOLUEHNIN MeXAy rocyfapCTBOM U IMYHOCTbLIO, @ Tak)Xe B YCTAHOBJIEHUM NPUHUNMOB n3bupaTesnbHOM CNCTEMBI.
Npeonormnyeckasa pyHKuna KOHCTUTYUMM NpefHa3HaYeHa OKas3biBaTb BAMSAHME Ha AYXOBHYI0 obnacTb
06LeCTBEHHOM XXN3HW, CO30aHNE ero MopasibHbIX LLEeHHOCTeN. aeonornyeckas pyHKLMS NPU3HaeT NoJNTUYeCcKoe
N naeosiornyeckoe pasHoobpasne, MHOronapTUNHOCTb.

FOpuanyeckasa pyHKLNA KOHCTUTYLUN NpefHa3HayYeHa UCMOMHATL poJib OCHOBbLI AEeNCTBYIOLWEN NPaBOBOM
cnctembl. laHHaa QYHKLNA BbipaXkaeTCsA B MPU3BAHUN KOHCTUTYLIMOHHbBIX HOPM:

- KpUTEpMSAMM NpaBsa;

- OCHOBHbIMU MPaBOBLIMU MPUHLMNAMU;

- NICTOYHMKOM MpaBa;

- HENOCPe[CTBEHHOIr0 NPMMEHEHNA CyAaMN U UHBIMU IOPUCANKLVWOHHBIMUK OpraHaMun - obecneymnBaeT OCHOBY BCEro
obLLecTBeHHOro NpaBonopsaaka, oXpaHy npas U 0643aHHOCTEN, NPUHATUE BCEX APYTMX HOPMAaTMBHO-MPaBOBbIX
aKTOB.

CoumanbHasa PyHKUNSA KOHCTUTYLNM COCTOUT B NPOBO3r/ialleHnn CoLmManbHOro rocyaapcTaa, NoamTnka KOTOporo
NpsiIMO Hanpas/ieHa Ha hopMUpoBaHMe yCIOBUIA, MPU3BaHHbIX 06ecnevynTb AOCTONHbBIA YPOBEHb XXU3HU 1
ceBoboaHOe pa3BUTUE NNYHOCTN.

JKOHOMMYecKasa PyHKLUUNS 3aK/o4aeTcs B MPU3HAHUM U 3almMTe YaCTHOW, MyHULMNAJIbHON U FOCy [apCTBEHHOMN
chopm cobcTBeHHOCTHM [5, C. 46].

CnepoBaTenlbHO, MOXKHO FOBOPUTL O TOM, 4TO KOHCTUTYLMA ABNAETCA MPaBOBbIM aKTOM, OCHOBOW 3aKOHHOCTN,
rocyapCTBEHHOCTU, NpaBonopsaKa. B KOHCTUTYLVMOHHON TEOpUN M1pa CerofHsa OTCYTCTBYET €AUHCTBO N03MLMiA
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