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MpepmeT: Teopus rocynapcTsa v npasa (TrM)
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AKTYanbHOCTb TeMbI UCCNIef0BaHNA. Ha CErogHAWHNA AeHb MeXAYHapoaHbIM coobLecTBOM ChOPMYNMPOBaHbI
onpeaefieHHble MOAENN AEMOKPAaTUYECKUX roCyAapCTB, KOTOPbIE A0/KHbI ObITh BKJOYEHbI B CTaTb KOHCTUTYUUK
P®. OcHoBHbIMU LenaMmn OCHOBHOIO 3aKoHa B Ntobon CcTpaHe ABNAAITCA rapaHTua npas 1 ceobon Hapona,
HeobxoauMbIxX Ana obecnevyeHns 4eCTN U OCTOMHCTBA YeNoBeKa, HalM4yme HauMOHaNbHOrO CyBEepEeHMNTETa,
paccMaTpMBaloOLLEro HAapo4 Kak e AMHCTBEHHYIO BEPXOBHYIO BNACTb, Ha/IMYNE 3KOHOMUYECKNX U COLMasbHbIX
yCNOBUI, yOOBAETBOPAOLWMX MaTepUasbHbie N AYXOBHbIE NOTPebHOCTN Hapoaa.

AKTYanbHOCTb T€MbI JAHHOIO UCCNEA0BaHMNS 3aKJl04aeTCsa B TOM, YTO B HAcTOsLEe BPEMS NPU OCYLLECTBAEHUN
pedopMbl MPaBOBON CUCTEMbI BO3HUKAOT BOMPOCKI, CBA3aHHbIe C 3aWMTon npaB 1 cBoboa rpakaaH n cozgaHnem
ornpepeneHHbIX rapaHTUN oSS NX peanmsaunn B XXU3HW.

Poccmsa npmnsHaHa coumnasnbHbIM roCy4apCTBOM, @ 3TO 03Ha4YaeT, YTO B TAKOM roCyAapCTBe OpraHbl COLNanbHOM
3aWmnThl PYHKLMOHUPYIOT Kak obsi3aTenbHble 3/1IeMeHTbI, NpM3BaHHbIe obecnedynTb peannsauunto npas 1 ceobopg
YyenoBeka 1 rpakaaHuHa. Llenbo poccninckoro rocygapcTBa aBnseTca obecnevyeHme 61arocoCTOSHUA rpakaaH,
Cco34aHune yCcsioBUIN, FapaHTUPYIOLWNX OCTONHYIO XXN3Hb 1 cBOOOAHOE pa3BUTME YesloBEKa.

Ob61BbeKkT nccnefoBaHUA COCTaBNAOT OOLLECTBEHHbIE OTHOLLEHUSA, PEryanpytoLme npaBoBblie 0OCHOBbI CUCTEMBI
3aKoHOo4aTenbCTBa, OTpaXkalLas npasa u cBoboabl YenoBeka U rpakgaHuHa.

MpeamMeToM nccnenoBaHus HacTosAwen paboTel ABNAIOTCA HOPMbI MpaBa, pPeryampyoLlimne npaBoBbie OCHOBbI
CNCTEMbI 3aKOHOAaTENIbCTBA, OTPaXkaloLwas npasa u ceoboabl YenoBeka 1 rpakgaHuHa.

Llenbto nccnegoBaHus SBASETCS aHaNN3 CMCTEMbl 3aKOHOAATeNbCTBA, OTpaXkatoLas npasa 1 cBoboabl HenoBeka n
rpa>kgaHunHa.

Ona pocTuxeHnsa NoCTaB/IeHHOM uenn 6binm chopMynmpoBaHbl cneaytouime 3afadn:

1.0aTb NOHATMeE NpaB 1 cBobOA, PaCCMOTPETbL OCHOBHbIE FPYMNMbl KOHCTUTYLIMOHHBLIX NpaB 1 cBobo YenoBeka u
rpa>kaaHuHa;

2.MccnenoBaTh rpaXKAaHCKmMe npasa 1 cBoboabl YenoBeka 1 rpakKaaHuHa;

3.paccMoTpeTb NoanTrnHeckme npasa 1 cBoboabl YeNOBEKa U FparkAaHUHa;

4.0aTb NPaBOBYI0 XapaKTEPUCTUKY SIKOHOMUYECKUX, COLManbHbIX, KYNbTYPHbIX NpaB n cBoboA YenoBeKka 1
rpa>kgaHunHa;

5.nccnepoBaTb NOHATME M CYWHOCTb NpPaB YesloBeKa U rpakgaHnHa B PP B cchepe coumanbHoro obecneyeHuns.
MeToponormvyeckas oCHOBa nccaegoBaHns. MeTofo0N0rM4eCcKyo OCHOBY MCCIef0BaHNA COCTaBMAN 06 eHay YHbIN
OaneKTn4ecKnin MeTo No3HaHus, a Takxe cnegyowme obwme, cneymanbHbie U HaCTHbIE METOAbl NCCNe0BaHNS:
hopManbHO-IOPNANYECKNIA, CUCTEMHbIN, KOMMIEKCHbI, HOPMaTUBHbIN.

HopmaTumBHYyi0 1 aMAunpuyeckyto 6a3sy nccnenoBaHms coctasuan: KoHctutyums PO; enepanbHoe
3aKOHO[aTeNbCTBO B Chepe coumanbHoOmM obecnevyeHmns; NOCTaHOBAEHUS CyAeOHbIX UHCTaHUU P® n nHble
MaTepurabl OPUONYHECKON MPaKTUKN.

TeopeTnyeckas OCHOBa NCCNenoBaHUsA. TeopeTUYeckon 0CHOBOW NCCNEe[0BaHNSA ABNAIOTCA TPYAbl POCCUNCKUX
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y4eHbIX Mo npasy, Takme Kak: ABakbsH C.A., banmaTos N.H., N'yces A.10., Konotosa H.B., KoHgpawes A.A., KpaseL,
N.A., NMonoHponyno B.®., ®epoposa M.HO., Hynunykosa E.B. n gpyrve asTopbl.

TeopeTnyeckas u NpakTnyeckas 3Ha4YMMOCTb UCCNEe0BaHUSA 3aKJIl04aeTCs B TOM, 4TO CPOPMYyJIMPOBAHHbIE B Hen
TeopeTnyeckme noaoXKeHna MoryT BblTb MCMOMb30BaHbl B LLeNSX AajlbHENLLEro N3Y4YeHNS U PeLleHns akTyaslbHbIX
npobsemM CUCTEMbI 3aKOHOLATENbCTBA, OTParkatoLlas NnpaBa U cBO6OALI Ye/I0BEKA U FPaXKAaHUHaA.

CTpyKTypa KypcoBon paboTbl. KypcoBas paboTa cocToUT U3 BBeAEHUS, OBYX IJlaB OCHOBHOIMO TEKCTa, 3aKJ/Il04eHMS,
CMMCKa nuTepaTypsbl.

nasa l.MpaBoBas npupoaa npas u ceobopn YenoBeKka U rpakfaHnHa B CMCTeMe 3aKoHogaTenbcTea PO
1.1.MoHATne npaB n cBobon, OCHOBHbIE FPYMMbl KOHCTUTYLIMOHHbBIX MpaB U cBobo YenoBeka N rpakaaHnHa
KoHCTTYuUmna PO 3akpennseT Ba)KHbIE NpaBa 1 cBo60AbI, KOTOpbIe ABASIOTCA YC/IOBUEM AOCTONHOIO
CyLLeCTBOBaHMNA Kak OTAENbHOro YenoBeka, Tak 1 obliecTsa 1 rocyapcTBa B LLEJIOM .

KoHcTuTyums P® npegycMmaTpuBaeT NOJIHOE pa3fefieHne 0CHOBHbIX NMpaB 1 cBobog Ha npaBa n cesobobl YenoBeka
M rpakgaHuHa. NpaBa rpaxgaHMHa 03Ha4yaloT 0COBYyI0 CUCTEMY OTHOLLUEHUI MEXAY JIMYHOCTLIO N FrOCyAapCTBOM,
Mpw KOTOPOM roCcyfapcTBO HE MOXKET HE3aKOHHO BMELUMBATbLCS B XKN3Hb YesI0BEKA, @, HANPOTMB, AO/)KHO aKTUBHO
cooencTBoBaTb peanun3saunmm 3Tux npas. CTaTycC rpaxgaHnHa nMeeTt ocobyro NpaBOBYIO CBA3b C FOCY4ApCTBOM, a
MMEHHO CUCTeMY rpakaaHcTBa (€T.6 KoHcTuTyumm P®). YTo KacaeTca npas Yyenoseka, To KOHCTUTyumna PO
rapaHTMpyeT Npu3HaHue npas 1 ceobop Bcex nuu B PO, byab To nuua 6e3 rpaxgaHcTea, rpa>kgaHe Poccun nnm
rpakgaHe gpyrux rocynapcrs.

OCHOBHbIMUW 3JIleME@HTaMN KOHCTUTYLMOHHOI0 NPaBOOTHOLLEHUS MeX 4y rocyJapCTBOM W ero rpakaaHamu
ABNIAOTCA KOHCTUTYLMOHHbIE NpaBa n ceoboabl. CyTb AaHHOMO MPaBOOTHOLWEHNA 3akto4aeTca B obecnevyeHnm
3alUMNTbl FOCYAapCTBOM MpaB 1 cBoboA, NpuHanexallnx 4enoBeKy 0T POXXAeHNSA. B KOHEYHOM cYeTe, rMaBHbIM
yC/I0BMEM CYLLECTBOBAHNA rocyAapCTBa U NPU3HaHNA €ro npaBoBbIM N AEMOKPATUYECKMM SBASETCS
OCYyLLEeCTBJIEHME M 3aLLMTa OCHOBHbIX NMpaB 1 cBobo Yyenoseka.

Bce npaBa 1 cBo60Abl, YCTAaHOBMEHHbIE APYTUMN OTPACASMU NPaBa, BbITEKAOT U3 OCHOBHbIX KOHCTUTYLMOHHbIX
npas 1 ceobopn. NocnegHwe cocTaBNAOT OCHOBY MPaBOBOro CTaTyca Yyenoseka. OCHOBHOE OTJIMYMe OCHOBHbIX NMpaB
n cBobopf OT He OCHOBHbIX 3aKJIl04aeTCA B TOM, YTO OHU HEOTAENNMbI OT JIMYHOCTU. YesloBEK HE MOXKET OTKa3aTbCH
OT TaKuX Mpas Wan nepegaTb UX APYrUM anuam.

KOHCTUTYLMOHHbIE NpaBa 1 cBob0Abl afpecoBaHbl BCEMY YEJIOBEYECTBY U 3aKpernsieHbl 3a KakAblM YEJIOBEKOM U
rpaxgaHnHoMm. OTpacsieBble 3aKOHbI, C APYron CTOPOHbI, PAaCNPOCTPaHAITCA Ha onpeaesieHHbIN KPyr SnL B
OaHHON chepe (Hanpumep, Ha pabodunx n cnyxxawmx, Bnagenbues cO6CTBEHHOCTU, NCTLOB N OTBETYNKOB).
OcHoBHbIe NpaBa 1 cBO6OAbI XapaKTEePM3YIOTCA CBOEN YHUBEPCAJIbHOCTbIO: OHWU PaBHbl N eAuHbl Ana Bcex. IHbIMK
CJ/lIoBaMu, BO3HUKHOBEHNE KOHCTUTYLIMOHHbIX NpaB 1 cBo6o4 CBA3aHO C rpa)KAaHCTBOM P® 1 He npuobpeTaeTca n
He OTYy>XAaeTCAa Mo BoJIe rpakAaHnHa, a NpucyLle rpa)kgaHcTBy 1 MOXeT BbITb yTpayeHo TONbLKO B pe3ysbTaTe
yTpaTbl Fpa>kaAaHCTBa .

KOHCTUTYLMOHHbIE NpaBa 1 cBoboabl 3akpensieHbl B KOHCTUTYUnn PP, koTopas ABNAE€TCH HOPMaTMUBHO-MPaBOBbLIM
aKTOM BbICLLUEN IOPNANYECKOW CUNIbI.

B cooTBETCTBMM C NPUBEAEHHON BbIlLEe I0PUANYECKON XapaKTEPUCTUKON KOHCTUTYLIMOHHbIX NpaB 1 cB0604 MOXXHO
cchopmMynmpoBaTh cregytowee NOHATUE: OCHOBHbIE KOHCTUTYLIMOHHbIE NMpaBa U cBob6OAbl - 3TO HEOTHY )KOaeMble
npaBa 1 cBoboabl HeNOBEKa U rpakAaHWHa, NpuHagiexalme eMy 0T POXXAEHNS (B COOTBETCTBYIOLWMNX CyYHasX -
Mo rpa>x4aHCTBY), OXpaHsAeMble FOCy4apCTBOM U COCTaBSIOLLNE OCHOBY €ro NpaBoOBOro ctaTyca. OHU SBASAIOTCSA
HeoTbeMJIEMbIMUM NpaBamMn n ceobogamu.

lMepeyeHb HEOTbEMJIEMbIX OCHOBHbIX MpaB 1 cBob0A, 3aKpeneHHbIn B KOHCTUTYuUun PO, He mognexxuT
OrpaHNYEeHUIO faxke B YCN0BMAX YPe3BblHaNHOro noaoxkeHus (cT.20, 21, 23 (4. 1), 24, 28, 34 (4. 1), 40 (4. 1) ).
OZHaKOo HEKOTOPbIE OFPAHUYEHUS APYTMX KOHCTUTYUMNOHHbIX NpaB 1 cBo6oa MoryT 6biTb A0MyLLEHbI MPU YCNOBUN,
4YTO OHM COOTBETCTBYIOT KOHCTUTYLUM PO, 4TO MMeeT MeCTo 4pe3BblHaHaa CUTyaL s, BBeAeHHas B Lensax
3awmnThl 6@30MNacHOCTM HaceNeHnsa N COXPaHEHNSA KOHCTUTYLLMOHHOIO CTPOS, M 4TO YKa3aHbl Npefesnsl 1
MPOAO/IKNTENBHOCTb X AencTBuA. OCHOBHble NpaBa 1 cBoboabl, 3akpeneHHble B KOHCTUTYuumn PO, He moryT
TOJIKOBATbLCS Kak ymMansiowme nav oTpuuatoLmne apyrue obuienpusHaHHble npasa 1 cBoboabl YesioBeka.

naBa 2 KoHcTuTyuumn PO "MpaBa n cBoboabl YeNoBEKA U FparkaaHUHA" coaepXxuT 48 cTtaTen o npaBax u
ceBobonax. TM CTaTbh NpeacTaBasatoT cobon cuctemy o60CHOBaHUI, OTparkatowmx 0CobeHHOCTN passinYHbIX chep
XKN3HeZeATesIbHOCTY YesioBeKa U rpakgaHuHa. CornacHo 3TuM 060CHOBaHMAM, KOHCTUTYLIMOHHbIE MpaBa 1
cBoboabl AensaTcsa Ha Tpu rpynnbl: 1) rpakaaHckue (NnYHble) 2) noanTuyeckme 3) 3KOHOMUYECKMe, CoLnalibHbIE U
KYJIbTYPHbIE, XOTA YETKMUX FPaHunL, Mexay HUMKN He CyLlecTByeT .

1.2.M'paxpaHckne npasa n cBoboabl YesoBeka 1 rpakgaHnHa

IpakgaHcKMe npaBa 1 cBob60Abl MPM3BaHbl FapaHTMPoBaTb cBOBOAY, IMYHY 6€30MacHOCTbL N aBTOHOMUIO



YyenoBeKa M rpakgaHuHa Kak 4YJieHa rpakaaHckoro obuwecTtsa. OcHoBoMNoNaratoLein Lenbio npas JIMYHOCTHY
ABNSETCA 3aluuTa YesioBeKa OT HecrnpaBeAIMBbIX AeACTBUIA FOCYyapCTBEHHbIX OPraHoB U 06L,eCTBEHHbIX
opraHu3sauunin, nocsAralLmMx Ha ero Nn4Hyo 6e3onacHoCTb N cBob6oAbl. 3TW NpaBa 1 cBo6OAbI PacNpPOCTPaHATCH
Ha ntoboro Yyenoseka, HE3aBNCMMO OT ero rpa)k4aHcTBa.

B cooTBeTCTBUM C 4.2 CT.17 KOHCTUTYUUM PP 3TK NpaBa HEOTHYXAAaeMbl U MPUHAANEXaT KakA0oMy YesloBeKy OT
poXXaeHus.
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