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AKTYanbHOCTb TeMbI UCCIefoBaHNA obycnoBneHa TeM, YTO B HaCTosILLee BpeEMS AOrOBOP apeHAbl TPaHCMOPTHbIX
CcpencTB ABAAETCS O4HMM U3 Hanbonee pacnpoCTpPaHEHHbIX FpaXKAaHCKO-MPaBoOBbIX AOroBOpoB B Poccun: B
XO3ANCTBEHHON AeATEeNbHOCTU MHOIMMe NpeanpuaTusa NCNOJIb3YIOT TPAaHCNOPTHbLIE CpeacTBa AN Pas/INYHbIX
uenen.

O6ocobneHne NpaBOBbLIX HOPM, PErYINPYIOLLNX OTHOLWEHNSA U3 [OroBOpa apeHbl TPAaHCMOPTHOro CpencTBa B
oThenbHbIM Naparpad rn. 34 TK PO, n ero BblgesieHne B Ka4ecTBe 04HOM0 13 BUOOB AOrOBOPOB apeHabl
MPOAVNKTOBaAHO 0COBEHHOCTAMM ero npeamMmeTa N HeTUMNNYHBIMW MOJIHOMOYMAMMN apeHAaTopa: TPaHCNOPTHbIe
cpefncTBa, ABnaoWmMecs NnpegMeToM AaHHbIX AOr0OBOPOB, MOIYT UCMOJIb30BAaTbCA TOJIbKO NPU KBaNNMOULNPOBAHHOM
ynpaBaeHUn MU 1 NPU UX Hagsiexallen TEXHNYECKON 3KCnayaTaumm ¢ NoOMOLLbI NpothecCnoHanbHO
MOArOTOBAEHHOIO 3KMMNax<a.

Tak Kak coBepluaeTcs 3Ha4YnTesIbHOe KOJIMYEeCTBO CAEJIOK MO apeHde TPaHCMNOPTHbLIX CPeACcTB TO NOSBASETCA U
MHO>XeCTBO CaMbIX pa3Hoobpa3HbIX CNOPOB B uccaegyemon obnactu. MprnynHa Takmux CMOPOB KpoeTcs, npexae
BCEro, B HEMOHMMaHUM NPUpPoAbl AOr0BOPa apeHAbl TPAHCMOPTHbBIX CPEeACTB M ero CyLweCTBeHHbIX yCoBui. Bce
370 obycnaBnnBaeT HEOBXOANMMOCTb N3YHEHUS 1 COBEPLUEHCTBOBAaHNSA TEOPUM N MPAKTUKN UCMNOJIb30BaHNSA
MpaBoBbIX HOPM B 06/1aCTN OTHOLLEHWI, CBA3AHHbLIX C apeHA0N TPaHCMOPTHbLIX CPEACTB.

Pe3oMunpys BCe Bblle CKa3aHHOE MOXKHO cAesaTb OnpenesieHHbIe BbiBOAbI 06 €e akTyabHOCTU:

- MOBCEMECTHO BO3HUKaoLWMeE CNOXKHOCTU MPU 3aKJI04eHNN N 0DOPMIEHUN OAaHHOMO BUAa rpa>KJaHCKO-MNpaBoBOro
[0roBopa;

- HECOBEPLLUEHCTBO 3aKOHOA4aTesIbCTBa, KOTOPOE peryampyeT 40roBOp apeHAbl TPaHCNOPTHbLIX CPeacTB;

- Bo3pacTatowan notpebHocTb obuiecTBa B obecrnevyeHn yCTONYMBLIX FapaHTUN 3allnTbl UMYLLLECTBEHHbIX
MHTEPECOB YH4aCTHUKOB rpa)kAaHCKoro obopoTa, B TOM 4Yucne, B cchepe apeHAbl TPAHCMOPTHbLIX CPEACTB.
TeopeTnyeckom 0OCHOBOM NCCNef0BaHUA AOrOBOPOB apeHAbl TPAaHCNOPTHbLIX CPEeACTB 3aHMMaNNCb MHOrme
oTe4YeCcTBEeHHble y4yeHble, B TOM 4yucne, I.®. LLepweHeswny, MN.M. LnuTtosny, A.®. ®epnopos, M.U. bparunHckun, B.B.
ButpsHckui, K.M. AHHeHkoB, A.lN. bawwunos, KO.C. N'ambapos, C.10. Psbukos, J1.B. CaHHukoBa, H.B. Bnacosa, C.B.
HwukontokuH, KO.B. PomaHeu, I.E. ABunos, M.H. UnownHa, A.®. MandaT v gp. Ha cCerogHAWHNA AeHb aKTyaslbHbIMUN
npobnemamm 0OroBOPOB apeHAbl TPAHCMOPTHbLIX CPEACTB 3aHMMAOTCA Takne aBTopbl Kak E.A. CyxaHoB, A.M.
Spaenescknit, N.H. NanywmHa. HekoTopble BOMPOCkl MPaBoOBOro perysinpoBaHUs OMOBOPOB apeHAbl C SKUMNaXKeM 1
6e3 aknnarka paccMaTpumaloTcsa B paboTax Takux umBuancTos Kak I'.I'. UBaHos, E.J1. NMucapesckuia, B.M.
BacbkeBu4, M.1O. Yenbilwes.

B paboTax B.B. LWanowHmnkosa, E.B. NMonoeon, A.C. LLlanoBasieHKO pacCMaTpUBaOTCA TakmMe BOMPOChl, KaK MecTo
[0roBOPOB apeHAbl TPAHCMOPTHbLIX CPeACTB B CMCTeMe AOr0BOPOB, B CUCTEME CAESIOK, AOrOBOP apeHabl
TPaHCMOPTHbIX CPeACTB B CPaBHUTEJIbHO-MPAaBOBOM acnekTe n aAp. OTaesbHble acrnekTbl 4OrOBOPOB apeHAbl C
akuna>kem n 6e3 skunarka 3aTparmBaamcb B Hay4HbIX nccneposaHusax A.B. Eroposa, M.B. Kapnbiyesa, K.C.


https://stuservis.ru/vkr/370895

Ceupuposa, U.I'. AbpameHkoson, [.1. CTenaHoBa.

AHann3 Hay4yHoW NUTepaTypbl No NpobneMaTrKe [OrOBOPOB apeHAbl C 3KMNaXkeM 1 6e3 sKMnarka NokKasbiBaeT, YTO
TeMa ocTaeTcs BocTpeboBaHHON, OHa eLle HeAO0CTaTOYHO packpbiTa, TpebyeT 6onee AeTanbHOr0 N3y4YeHNs. ITUM
onpenenseTcs akTyaJlbHOCTb CPaBHUTENbHO-NPABOBON XapaKTEPUCTUKN AOrOBOPOB apeHabl C 3KMnaxem n 6es
aKMNaxa.

Llenblo nccnenoBaHms ABAsSIETCA KOMMJIEKCHbIN aHa/ M3 NPaBOBOro pPeryanpoBaHUs LOFOBOPOB apeHAbl C SKUMNaXKeM
1 6e3 sKkuna>ka B pOCCUNCKON NMPaBOBOW CUCTeEMe, onpefenieHne CyWHOCTU uccaenyemMon npaBoBOWM KOHCTPYKLU MK,
n3yyeHne NMeLmMxXCca B 3TON OTPaC/an NPaBOOTHOLLIEHW U, KaK UTOr, yCTaHoBAeHNe Hanbonee 3Ha4YnNMbIX
TeopeTuKo-npakTmieckmx npobsem B faHHoOM chepe.

B cOOTBETCTBUU C LENbI0 NCCNefoBaHNA HaMu Obinin onpefeseHsbl Ceayolme OCHOBHbIE 3a4a4M UCCNef0BaHUS:
1) PaccMoTpeTb NOHATUE M NPaBOBOE 3HaYeHWEe AOroBOpa apeHAbl TPAaHCMOPTHbLIX CPEeACTB.

2) BbisiBnTb 0cobeHHOCTM NpeaMeTa AOrOBOPOB apeHAbl TPAHCMOPTHbLIX CPEACTB C aKMNa)keM 1 6e3 akmnaxa.

3) NpoaHann3nposaTb COOTHOLLUEHME A0roBOpa apeH4bl TPAHCNOPTHLIX CPeACTB C MHbIMW AOroBOpaMu o
MoOJIb30BaHUN NMYLLECTBOM.

4) N3y4nTb NOHATUE N COAEep)KaHMe LOroBopa apeHAbl TPAHCMOPTHbBIX CPEeACTB C IKUMarKeM.

5) BbisiBUTb 0COBEHHOCTM OTBETCTBEHHOCTWN CTOPOH MO AOr0OBOPY apeHAbl TPAHCMOPTHbLIX CPEACTB C SKUMAXKEM.
6) PaccmoTpeTb NOHATUE N COAEp)KaHMe LOroBOpa apeHabl TPAHCMOPTHbLIX CpeacTs 6e3 akmnaxka.

7) PackpblTb 0COBEHHOCTM OTBETCTBEHHOCTM CTOPOH MO AOrOBOPY apeHAbl TPAHCMOPTHbLIX CpeacTB 6e3 akmnaxa.
Ob6bekT nccneposaHusa. B kayecTse obbekTa nccaenoBaHua onpeneneHsl obLecTBeHHbIe OTHOLWEHNSA B chepe
MpaBoOBOro perynpoBaHMsa 4OrOBOPOB apeHabl C aKMna)kem n 6e3 akmnaxa.

NMpeomMeToM nccneoBaHUs BbICTYNAOT HOPMbl 3aKOHOA4AaTeNIbCTBa, OTHOCALMECS K BONPOCaM MNpaBoBoOro
perynmpoBaHmnsa 4OroBOPOB apeHbl C aKnnakem n 6es3 akunaxa.

MeToponornyeckas oCHoBa NCCef0BaHUA, COCTOUT N3 METOo4a TEeOPeTUYeCKoro aHaansa: nsyyeHus, aHaansa,
CMHTe3a, a TakXe 0606LLeHNa Hay4YHbIX U y4eOHbIX NCTOYHUKOB IMTEpaTypbl, B KOTOPOW pacKpbiBaOTCA
0Co6EeHHOCTN NPaBOBOroO PeryaMpoBaHNa OrOBOPOB apeHabl C akunakem n 6e3 askmnaxka; MeToga CUCTEMHOI0O
aHanm3a, YaCcTHOHay4Hble ((hopManbHO-IOPULNYECKNN, CPaBHUTENLHO-NPABOBOM) MeToAbl NCC/Ief0BaHUSA, KOTOpble
0a/11 BO3MOXXHOCTb NpOaHan3npoBaTh 3as8BieHHYI0 NpobnemMaTuKy 1 caenatb onpepeneHHblie o6obuweHuns, a
Tak>xe BbIBOAbl MO TEME NCCNef0BaHnS.

HopmaTumBHas 6a3a paboTbl cocTonT U3 KoHCTUTyuumn PO , Mpa>kaaHcKoro kogekca PP , a Takxe UHbIX
HOPMaTMBHLIX MPaBOBbLIX aKTOB, KOTOPbIE pPerJaMmeHTUPYIOT AOr0OBOP apeHAbl C 3KMNaKem n 6e3 skmnaxa.
TeopeTnyeckasa 0CHOBa UCCNenoBaHns ByaeT COCTOATb 13 MNOJI0XKEHWI U BbIBOAOB, KOTOPbIE pa3paboTaHsbl
IOPUANYECKON HAaYKON, 1 NpeXae BCero rpa4aHCK1UM, TPaHCMOPTHbLIM NPaBoM.

TeopeTnyeckasa n NpakTn4yeckas 3Ha4YNMOCTb NCCNefoBaHUsA. B nccnenoBaHnm cCogepXnTcs TeopeTnyeckunin
aHann3, NpeanoXXeHNs 1 BbIBOAbI 0 HEO6X0AMMOCTU AaJibHeNWero COBepPLLIEHCTBOBAaHUA NPaBoBOro
perynmpoBaHmnsa 4OroBOPOB apeHbl C aKnnakem n 6e3 sknnaxka, 41o 0bycnaBanBaeT LEHHOCTb MPOBEAEHHOI 0
nccnenoBaHms. Npenno)xeHnsa aBTopa MoryT 6bITb Y4TEHbI MPYM BHECEHUN KOPPEKTUBOB B AENCTBYOLLME
HOPMaTUBHbIE aKTbl U NCMNOJIb30BaHbl NPU COBEPLUEHCTBOBaHUM AENCTBYIOLLEro 3aKkoHoAaTe IbCTBa.
MpakTnyeckasa 3Ha4MMOCTb UCCIef0BaHNS, HanMpaBieHa Ha ycTpaHeHne npobenoB B 3akKoHoAaTeNnbCTBe 06
[OroBopax apeHabl € aKunakem 1 6e3 akmnaxka. BeiBoAbl, K KOTOPLIM MPULEN aBTOP, MOryT 6bITb NCMONb30BaHbI
npwv gajibHeNLEM NccnenoBaHUM OTAesbHbIX aCNeKTOB MPaBOBOro PerynpoBaHns 4OroBOPOB apeHabl C
3KMNa>keM n 6e3 akunaxa.

Hay4Hasa HOBM3Ha COCTOUT B TOM, 4TO B paboTe npoaHann3npoBaHbl Pa3iNyHbIE TOYKN 3PEHUA aBTOPOB
OTHOCUTENIbHO KOHCTPYKLMN 1 MpeaMeTa LOr0OBOPOB apeHabl C aKMNa)keM 1 6e3 akmnnaxka. NpoaHanmsmposaHo
NMpaBOBOE MOJIOXKEHME CTOPOH B AOroBOpe, UX NpaBa u 0653aHHOCTN. HOpMbI 0 NpegMeTe [OroBopa apeHabl: C
3KMNa>keM 1 6e3 sknnaka HyX4alTCHa B YTOYHEHUN U, BOSMOXKHO, Ka4eCTBEHHON KOPPEKTMPOBKE B 3aBUCMMOCTHU
OT TOro, Kakne gencTeus (lopmanyeckune n/mnn paktTndeckne) soctpeboBaHbl MPaKTUKOWN B COCTaBe NpegmeTa
[OroBopa apeHAbl: C 3KMNa)keM 1 6e3 aknna)ka, a TakXKe No3nLUnM 3aKkoHoJaTeNsd Ha 3TOT CYeT.

CTpyKkTypa paboThl. CTpyKTypa nccnenoBaHus onpegeneHa LeasaMmm n 3agadamm nccnegosaHus. Pabota coctont
13 BBeZleHNs, OCHOBHOW 4YacTu, 3akyeHuns, bubnumorpagpun.

1. CyWwHOCTb 1 BNAbI AOr0OBOPa apeHAbl TPAaHCNOPTHbIX CPeaCTB

1.1 NoHATWe n NpaBOBOE 3Ha4YeHMe AOroBOpa apeH4bl TPaHCMOPTHLIX CPeAcTB

ApeHa B CBOUX MPOSABJIEHMNSAX MHOTOJINKa U pa3HoobpasHa, ee LWMPOKO UCMOMb3YIOT BO B3aUMOOTHOLLIEHUAX
IOPUANYECKUX U PU3NYECKUX nny mexxay cobon. B kayecTse pa3HOBUAHOCTM AOroBOpa apeHabl paXkaaHCKui
Koaekc PO BbigenseT 4OroBop apeHAbl TPAHCMOPTHbLIX CpeacTB (§ 3 rnasbl 34). Takon gorosop obnanaetr
0COBEHHOCTSIMU NPABOBOro peryampoBaHus.



Mpexnae Bcero, cnefyeT ykasaTb Ha cneumduyecknin o6beKkT apeHabl - TPaHCNOPTHOe CcpeacTBo. Mpn 3ToM
rpa>kAaHCKOe 3aKOHO4ATeIbCTBO He COAEPXKMUT YETKOro YKa3aHus Ha TO, 4TO AOJIKHO Npu3HaBaTbCA
TPaHCMOPTHbLIM CPEeACTBOM. B MHbIX MPaBOBbIX aKTax coAep)XaTCs pasiMyHble onpefesieHns yKasaHHOro nNoHATUs.
Tak, cornacHo nn. 11 cT. 1 ®epepanbHoro 3akoHa oT 09.02.2007 Ne 16-d3 «O TpaHCcrnopTHOM 6e3o0macHOCTM»
TPaHCMOpPTHbIE CPEACTBA - 3TO YCTPOWCTBA, NpeAHa3Ha4YeHHble 015 NepeBo3Ku (hU3nveckux auy, rpysos, baraxa,
PYYHON KNaAu, INYHbIX BELLEN, XXUBOTHbIX Uan 06opyaoBaHUA, YCTAHOBJIEHHbIX Ha YKa3aHHbIX TPaHCMOPTHbIX
CpeacTBax YCTPOWCTB, B 3HAaYeHUAX, onpeAesieHHbIX TPaHCNOPTHLIMU KOAEKCaMU N YyCTaBaMu.

depepanbHbIn 3aKoH 0T 03.08.2018 Ne 283-P3 «O rocyfapCTBEHHOW perncTpaumm TPaHCNOPTHLIX CPeacTB B
Poccunckon depepaumm n 0 BHECEHUN N3MEHEHUI B OTAESIbHble 3aKOHoAaTe IbHble akTbl POCCUIACKON
depepaynm» nod TPAaHCNOPTHLIM CPEACTBOM MOHUMAET Ha3eMHOe CaMOX04HOe YyCTPONCTBO KaTeropun "L", "M",
"N" Ha KONleCHOM X0y C MOLWHOCTbIO ABUraTens (asuratenen) 6onee 4 KNNOBATT MM C MaKCUMabHOWN
KOHCTPYKTUBHOW CKOpoCTblo 6osiee 50 KnnoMeTpoB B Yac, NpefHa3HavYyeHHoe A1 NepeBo3KM N aen, rpy3oB uimn
obopynoBaHuA, yCTaHOBJIEHHOI0 Ha HEM, a Tak)Xe npuuen (nonynpuuen).

B npumeydaHum k cT. 12.1 Kogekca P® 06 afMMHNCTPaTUBHLIX NPaBOHapPYLUEHMAX YKa3aHo, YTO No4 TPaHCMOPTHbLIM
CpencTBOM B HacCTosLLeN CTaTbe c/iefyeT NoHMMaTb aBTOMOTOTPAHCMOPTHOE CPeacTBo C paboymm obbeMoM
ABUraTensa BHyTpeHHero cropaHus 6onee 50 kybn4ecknx CaHTUMETPOB UM MaKCUMasibHON MOLLHOCTbIO
anekTpoasuraTtens 6onee 4 KUNOBATT U MaKCMMasibHON KOHCTPYKTUBHOW CKOPOCTbIo 6osiee 50 KnnomeTpos B 4vac,
a Takxxe npuuensl K HemMy, noaJsexalwme rocygapCTBeHHON perncTpaumu, a B Apyrnx CTaTbsax HaCTOALWEN riaBbl
TakK)Xe TpakTopa, CaMOXo4Hble JOPOXHO-CTPOUTEJIbHbIE U UHble CaMOXO4Hble MalUWHbI, TPaHCNOPTHbLIE CpeacTBa,
Ha yrnpasJieHne KOTOPbIMW B COOTBETCTBUN C 3aKOHOAATeNbLCTBOM Poccunckon degepaumm o besonacHoCcTun
AOPOXKHOIr0 ABMXXEHUS NPpefoCcTaBseTCsa cneumnanbHoe rnpaso.

B cT. 358 Hanoroeoro kogekca P® TpaHCNOPTHLIMK CpeACcTBaMN B KadyecTBe 06beKTOB Hasloroobao>xeHus
Npu3HalTCA aBTOMOOUAN, MOTOLMKIbLI, MOTOPOJIJIEPbI, aBTOOYChI N ApYyrne CaMoXoAHble MaLUMHbI U MeXaHU3Mbl Ha
NMHEBMAaTUYECKOM N N'YCEHUYHOM X0y, CaMOIeThl, BEpPTONEThl, TeNn0Xo4bl, AXTbl, NapyCHble cyda, KkaTepa,
CHeroxofbl, MOTOCaHW, MOTOPHbIE JIOAKW, TMAPOLMKIIbI, HecaMoxogHble (ByKkcnpyemble cyna) u apyrve BogHble n
BO3JYyLUHble TPAHCNOPTHbIE CPeACTBa, 3aperucTpupoBaHHbIe B YCTaHOBJIEHHOM NOpPsAAKe B COOTBETCTBUM C
3aKoHoAaTenbCTBOM Poccuiickon depepaunu.

CyLecTBYIOT 1 MHble HOPMaTNBHO-MNPABOBbLIE aKThbl, ONPeAeNAoWmNe, YTO XKXe MOXXHO OTHeCTU K KaTeropmmu
«TpaHCNopTHoe cpeAcTBO». [1pn 3TOM KaXKAbl N3 NpUBeLEeHHbIX aKTOB YCTaHaB/nBaeT AedUHUL M0
nccnenyemoro NoHATUA MPUMEHUTENIbHO K TOMY Kpyry 06LieCcTBeHHbIX OTHOLIEHW, KOTOPLIN UM peryampyeTcs.

B cynebHOM NpakTUKe TakXXe HEOOHO3HAYHO onpeaenseTcsa Kpyr TOro MMyLLeCcTBa, KOTOPOE MOXKHO OTHOCUTB K
KaTeropum «TpaHCNopTHoe CpefCcTBO» NMPUMEHNTESIbHO K apeHOHbIM OTHOLUEHUSM.

Monaraem, 4To cepyeT onNnpenesinTb N 3aKpPennTb Ha YPOBHE 3aKOHa NOHATME TPaHCMOPTHOro cpeacTsa AN
uenen npuMmeHeHns § 3 ra. 34 NpaKJaHCKOro Kogekca PO «ApeHaa TPpaHCNOPTHbIX CPeAcTB». 3TO NO3BOAUT
OAHO3HAYHO MAeHTNMMLMPOBaTbL 06BHEKT Takoro BMAa apeHabl A5 Lesieil npaBonpuMeHeHns.

ApeHfa TpaHCNOPTHOro cpeacTBa npejnofaraeT ABe Pa3HOBUAHOCTW AOroBopa - AOrOBOP apeHbl
TPaHCMOPTHOro CPeACcTBa C IKMMaXKeM 1M AOroBOP apeHAbl TpaHCMOPTHOro cpeactsa 6e3 akmnaxka. CornacHo CT.
632 K P® «no gorosopy apeHAabl (hpaxToBaHWA Ha BpeMs) TPAHCMOPTHOro CpeacTBa C 3KUMakeM apeHaofaTeNb
npenocTaBffeT apeHJaTopy TPaHCMOPTHOE CPeACTBO 3a NJaTy BO BpEMeHHOoe BJlafeHne 1 Nojib30BaHne U
OKa3blBaeT CBOUMU CUIaMUK YCAYr N0 YNPaB/I€HUIO UM U NO €ro TeEXHNYECKON 3KCryaTaunum».

Taknm obpa3om, coBpeMeHHOe 3aKOHOAaTeNbCTBO peryampyeTt koMbuHnposaHHoe 0683aTeNbLCTBO, BO-MEPBbLIX,
obAa3bIBaloLlee apeHaoAaTeNs NepefaTh apeHAaTopy TPaHCNOPTHOE CPeACTBO BO BPEMEHHOE BageHNe 1
noJsib30BaHWe, BO-BTOPbLIX, OKa3bliBaTb €My YCJYr1 MO yNpaBAeHUIO TPaHCMOPTHLIM CPeACTBOM, B-TPETbUX, YCAYri
Mo TEXHUYECKOW 3KCnayaTauun.

3Ta yacTb paboTbl BbiJIOXEHA B 03HAKOMUTE/bHbIX Lensx. Ecaim Bbl XoTuTe noayunTb paboTy MoJHOCTbIO, TO
npmnobpeTnTe ee BOCrosib30BaBLUNCL (POPMOV 3aKa3a Ha CTPaHULE C rOTOBOV paboToui:
https://stuservis.ru/vkr/370895
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