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TEOPETUKO-NPABOBOW AHAJIN3 TOCYAAPCTBEHHO-MPABOBOIO PEXKNMA

1.1 MoHATME 1 CYLHOCTb rOCyAapCTBEHHOr0 (MOIMTMYECKOro) pexxnma

B topucnpydeHumm Ha SaHHbI MOMEHT MMeeTCa MHOXKeCTBO onpefeneHnn NOHATUA roCy4apCTBEHHbIN pexum. Y
MHOIMX Y4eHbIX B 3TON chepe nMeeTcs CBOW B3rsa4 Ha TOJIKOBaHME JaHHOro NoHATUA. K npumepy, ydeHbin B.C.
HepcecaHu npuaep>XmMBaeTcsa MHEHUS, YTO FOCYAapCTBEHHbIN peXxnmM obbsacHAeT cnocobbl, MOCpeaACTBOM KOTOPbIX
OCYLLeCTBJISETCSA rocyAapCcTBEHHAs BaCTb. DTO BbIPaXKeHMe Mepbl U XapakTepa y4acTmsa cybbekToB, TO ecTb -
rpa><kaH, coumanbHbIX rpynmn, obwecTBeHHbIX 06beANHEHN B OTHOLWEHNN (hHOPMUPOBAHUSA N OCYLLECTBAEHNS
rocyfapCcTBeHHOWN BAacTu . Ho B TO )Xe BpeMs faHHOoe onpefesieHne He packpbiBaeT BCeX NPU3HaKOB 3TON
KaTeropum, NOCKOJIbKY MOMMMO CNocoboB hopMUPOBaAHMSA U OCYLLLECTBIEHNS FOCYAaPCTBEHHOM BNACTU K
XapaKTepucTuKaM rocyfapCTBEHHOr0 peXxmnMa Tak)Ke 0THOCAbCSA (DOPMbl BblpaXkKeHUs rocyAapCTBEHHOW BNacTun
BOBHe.

XponaHiok B.H. cyuTaeT, 4TO rocyAapCTBEHHbIA peXnM NpeactaBnseT cobor COBOKYNHOCTbL CNOCOB0B 1 METOA0B,
NnocpeaAcTBOM KOTOPbIX FOCYAapCTBO OCYLLECTBAAET CBOIO BaCTb . Takasa (hopMyIMpoBKa OTpakaeT TOJIbKO
cofep>kaTeslbHY CTOPOHY MOHATUA. 34ecCb HabnoaaeTcs NUb CoOAep)KaTesibHas CTOPOHa, OFPaHNYEeHHOCTb
OAHHOro rnoaxona rnpocsieXXnBaeTCsa B TOM, YTO ABJIEHME «IOCYAAaPCTBEHHbIN PEXUM>» OUHAMUYHOE, «XKNBOE>.
Taknm obpa3om, 0606LWNB B3rnaabl yHeHbIX OPUCTOB MOXHO cAesiaTb BbIBOA O TOM, YTO FrOCYyAapCTBEHHbLIN PEXUM
npepcTaBnseT cobon COBOKYNMHOCTb METOL0B U CPeACTB OCYLLECTBJIEHNS BIaCTW B rocyAapcTBe.

NTak, rocy4apCTBEHHbIN PEXUM ABASETCSH BaKHeNLLen COCTaBHOM 4YacTbio 6on1ee LMpoKoro NoOHATHSA
«MOJINTUYECKUI PEXXUM», KOTOPbLIA NMOMUMO METOL0B rOCyJapCTBEHHOI0 B/laCTBOBaHWSA BKJOYaeT B cebs
XapakKTepHble cnocobbl 4eATENbHOCTN HEroCyAapCTBEHHbIX MOINTUYECKMX OpraHM3aumnii, K HUM OTHOCATCS
napTun, OBUXKEHWS, COIO3bI.

K 0COBEHHOCTAM rocyfapCTBEHHOIO peXXnUMa OTHOCUTCS:

- ANINTENbHOCTb MpoLecca;

- MposiB/I€HME CyBEepeHHOoN NybaAnYHON BRacTu;

- HaNIM4YmMe KOHKPETHbIX Lenen n 3ajav;

- onpepeneHHas hopMa NpasBieHUs;

- BJJACTHbIN CyOBEKT - rocy4apCTBEHHbIN annapar;

- Hann4me onpenenieHHbIX CNocob0B M NPUHLUNMOB A8 YCMNELWHON peanmsaumm BNacTHbIX OTHOLLEHUN.

O ToM, 4TO rocynapcTBO NpuAepXNUBaeTCsa onpeaesieHHOoro Buaa rocy4apcTBEHHOrO peXXnuma, CBUAeTeNbLCTBYIOT
pa3Hoobpa3Hbie hakTopbl. K Hanbosiee BaKHbIM OTHOCATCS:

- cnocobbl U NOPSAAOK, B COOTBETCTBUM C KOTOPbIMU (DOPMUPYIOTCA FOCYAapPCTBEHHbIE OPraHbl;

- cnocobbl 1 NOPAAOK OCyLLeCTBAEHNS yNpaBaeHNsa U NpaBoCcyans;

- B KAKOM ropsajkKe pacnpenensetcs kKoMmneTeHumns Mexxay opraHaMmu rocyjapCTBEHHOM BAACTU, N KAaKOro
XapakTepa AaHHble B3aUMOOTHOLLEHUS;
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- peanbHbl X Npasa 1 cBo60bl HACENEHUS, N B KaKOWN CTeneHu;
- KAKYI0 poJib UrpaeT MpaBo B >XM3HW 06LLEeCTBa U PeLleHNN roCy1apCTBEHHbIX A&,

1.2 ®opMbl rocyJapCTBEHHO-MNPaBOBOro pexxuma

KacaeMo BUAOB rocydapCTBEHHOIr0 pexima, no obwemy npasuay BblLeNAIOT TPU OCHOBHbIX: LEMOKPATUYECKNN,
aBTOPUTAPHbLIN, TOTa/INTAPHbIN.

Ona HarnagHoro NpeAcTaB/ieEHNS 0 TOM, B YEM 3aKJ/I04aeTCs pasHMLUa Mexay 3TUMM BUAAMU PEXNMOB, Mbl By aem
pacKpbiBaTb COLEP>XKaHNe pe)xKnma, onmpasiCb Ha BbllLleyKa3aHHble OCHOBHbIe (DaKTOopblI.

CornacHo 3TUMOJIOrMK CJI0BO «AEMOKPaTUA» B MepeBoe C rPevyeckoro 03HavyaeT «BiacTb Hapoda». [ToHATne
«AeMOoKpaTU4yeckoe rocyfapcTBo» B COBPEMEHHOWN Hay4YHON nnTepaType nccaefoBaTenn onpeaensaoT cnefyowmm
obpasom. M. B. barnan TakuM Ha3blBaeT «FrOCyAapCTBO, YCTPONCTBO U AeATENbHOCTb KOTOPOro COOTBETCTBYET
BOJlIe HapoAa, obwenpnsHaHHbIM NpaBaM 1 cBobonam YyenoBeka 1 rpakxgaHuHa. NpasoBen cHMTaeT
OEeMOKpaTn4ecKoe rocy4apcTBO Ba>KHENLLUUM 3/1IEMEHTOM AEMOKPATUN rpa>kaaHckoro obuiectesa, 0OCHOBaHHOMO Ha
ceobopne nopen, a UCTOYHUKOM BACTU U NerMTuMaLmn rocyfapCTBEHHbIX OPraHOB — CYBEPEHUTET Hapoda» .
Hanbonee nonHoe onpenenenve gan M. A. KpacHoB. B cTaTbe «KOHCTUTYLIMOHHO-NPaBOBOW CMbIC/ MOHATUSA
«AeMOKpPaTUYeCKOe roCcyAapCcTBO»» «M04 AaHHbIM FOCY4apCTBOM MOHMMaeTCsA rocyAapCcTBO, B KOTOPOM Hapog
obnapaeT BbICLWINM (CyBEepPEeHHbLIM) MPABOM U peasibHbIMU BO3MOXXHOCTSAMUN ONpefensaTb HanpaBJsieHUA NOANTUKN
rocynapcTBa, KOHTPOAMPOBaTb AEATENbHOCTb €r0 OPraHoOB M AOJIKHOCTHbIX JIML, U BBIHOCUTb OLIEHKY
MoANTNYECKNUM 06 BbeANHEHUAM U NOJINTUHECKM OesATeNsM, OTBETCTBEHHbIM B flaHHbIN Nepmnos 3a oCyLlecTBJIeHMe
BnacTu» . CnenoBaTesibHO, HEAOCTAaTOYHO NMLLUb NPOBO3r1aCUTh FOCYAAapPCTBO AEMOKPATUYECKMM, BaXKHO CO3A4aThb
MpaBoBble MHCTUTYThl, CNOCOBHbLIE 06ecneynTb OCHOBHbIE MpaBa YenN0BeKa, 3alnTy rpakaaH oT NpousBoa
BJlACTEN, KOHTPOb 06WeCcTBa Hag CUIOBbIMU CTPYKTYpPaMu. Bo3HnKaeT psan BONPOCOB, HAaNpUMeEp, KaknuM O0JSKHO
6bITb FOCYAapCTBO, 4TOOLI COOTBETCTBOBaTb AEMOKPATUYECKMM MPUHLMMNAM OpraHm3aumnmn aesaTebHOCTN BCeX
CybbekToB ero NoJNTNYECKON CUCTEMbI, N KaKUM 06pa30oM COOTBETCTBYIOLLUUM MHCTUTYTaM cnepyeTt
peann3oBbiBaTh 3alMTy AOCTAaTOYHO LUMPOKOro Kpyra npas 1 cBobof rpakaaH, B TOM YMCie 1 NpaBa HapoAa Ha
yyacTue B peLleHnn rocyaapCTBEHHbIX Aen.

Nioboe neMokpaTMyeCcKoe rocyapcTBO C TOYKWN 3PEHMNS €ro CYWHOCTHN, B HacTosLee BpeMS AO/IKHO
XapaKTepn30BaTbCs HEKOTOPLIMU OCHOBHbLIMW YepTaMu, Ba)KHENLLNE U3 KOTOPbIX CBA3aHbl C TaKUMU TEPMUHaMU,
KaK «MpaBOBOE rocyfapcTBO» N «rpakaaHckoe obuwectso». A. A. KoHgpawes B 04HOW U3 cTaTen faéT EMKoe
onpepenieHne NOHATUS «NPaBOBOE roCyAapCTBO» — «3TO opraHusauuns nybanyHom Bnactu, hopMmmpyemas
obLLecTBoM Ha OCHOBe NpuHLUKUNOB cBo6oAHbIX BbIOOPOB, pasaesieHns BaacTen, He3aBNCMMoCTU cyaebHom BnacTu B
Lenax peanamsaunm N 3alinTbl NpaB 1 cBOOOA Ka)KA0ro rpa)kgaHnHa, NOAKOHTPOJIbHAA MHCTUTYTaM Fpa>KgaHCKOro
obuiecTBa» . NpaBa 1 cBoboabl YesoBEKa U FpaXkgaHuHa MoryT 6biTb o6ecneyeHbl NMLb B YC0BUAX NOAYNHEHNS
rocypapcTea obuwecTBy U 3aKoHy. Npa)kgaHCKoe o6LLecTBO JOJIXKHO YNpPaBaATb roCy4apcTBOM, KOTOPOe, B CBOKO
oyepenb, ABNAETCA UHCTUTYTOM, HeobxoanMbIM ans 6nara Bcero obuiecTBa, OCYLLECTBJISIET CBOO AEATENbHOCTb
COornacHo ero MaHAaTy M B paMKax 3aKkoHa. [1paBoBoe roCcyAapCTBO BbICTyMNaeT B POJM HEKOIO COLMANIbHOroO
perynatopa B OTHOLUIEHMW Fpa>KAaHCKoro obuiecTtsa, OHO onpegenseT rpaHnubl ero asToHoMun. Obecneymsas
noTpebHoCTN camoperynmpytouwerocs obuwiectsa u TeEM CaMbiM FOCMOACTBO B 06LWeCcTBe NpaBa, NpaBoBoe
rocyfapcTBO CO34aeT rapaHTumM OT afMUHUCTPATMBHOIO BMELLUATENbCTBA B XXN3HeAeATebHOCTb 0bLlwecTBa.
OTHOCUTENBLHO CaMOro TEpMUHA «rpakagaHckoe obuiectBo» H. . MaTy30BbIM Mpenio)xXeHo ciepytouiee
onpenefieHne: «3TO He rocyAapCTBEHHO-MONTUYECKas, a, FNaBHbIM 06pa3oM, coLumanbHO-IKOHOMUYECKasa 1
NnyHasa cepa XnUsHepeaTeNbHOCTU NI0AEN, peasibHO CKNaAblBalOWMECS OTHOLWEHNA MexXay HUMK; 3To ceoboaHoe
LeMOKpaTMYeCcKoe NpaBoBoe LMBUIN30BaHHOE OOLLLECTBO, rae HET MecTa pPeXxumy JIMYHOM BNacTy,
BOJIIOHTAPUCTCKMM MeToAaM rnpaBieHns, MaCCOBON HEHABUCTMW, TOTAIMTapu3My, HACUAUIO HaA NOObMUY, Fae
yBaXKatTCs 3aKOH U MOpab, NMPUHLMMAbLI FTyMaHW3Ma, CrpaBeaimBocTn» . CnegosaTesnibHO, CyLWecTByeT
HepaspbiBHasA CBA3b MEXAY AEMOKPaTUEN 1 NpaBaMun YesI0BEKA.
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