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MpaBo CyLlecTBYyeT NOCTOJIbKY, MOCKOJIbKY OKa3blBaeT BO34ENCTBME Ha Y4aCTHUKOB NPaBoOBOro obeHus,
NposiIBNSIET aKTUBHOCTb B 06LiecTBeHHON cpeae. OHO He OCYLeCTBAAeTCA CaMOrNpon3BobHO. MexaHU3M 0eNncTBuSA
npaBa Hanps-Mylo 3aBUCUT OT NOBeAEHNS CaMnX CyObeKTOB MpaBOOTHOLWEHWI. B lopnanyeckon cpene noHaTue
«MexaHN3M» MOXKeT NCMOJ/Ib30BaTbCs B PA3/IMYHbIX Cly4aax: Hanpumep, MexaHn3m obecneyeHunss 3aKOHHOCTH,
MexaHN3M NpaBOBOr0 peryan-poBaHns, MeEXaHN3M yrpasieHns n T.n.

Mo MHeHuto P.P. AK4ypunHa, kK 0cobeHHOCTSAM 1Io60ro PUANYECKOro Me-xaHu3ma crefgyeT OTHOCUTD:

] BO-NepBbIX, CyLeCTBOBaHMEe onpeaeneHHoro Habopa npaBoBbIX CPEACTB, MPY MOMOLLM KOTOPbLIX OKa3bliBaeTCH
BO3OENCTBMNE Ha peryanpyemble o6LeCTBEHHbIE OTHOLIEHUA A1 NX YETKOW perjaMeHTaulum 1 ynopsaovyeHus;

[ BO-BTOPbIX, HA/IN4YMEe CNI0XKHOWN CTPYKTYPbI, 4TO 06ycnoBneHo 60/b-LUMM KONMYECTBOM BUAOB, FPyMn NPaBoOBbIX
CpeAacTB, NX COOTHOLWeHneM Mexay coboi, B3aMOCBA3bI0;

[ B-TpETbUX, AOCTMXKEHME NMPABOBOM LieNIn Yepes NpusMy onpenesieH-HolX 3TarnoBs, a TakXXe KOHKPETHbIX 3/IeMEeHTOB
IOpUANYECKON CUCTEMbI. B AaHHOM ciy4vae NposBASeTCa YyNopsan04eHHOCTb AeNCTBUM CybbekToB npaBsa;

[ B-4eTBepTbIX, MEXAHN3M OeNCTBUSA NpaBa UMeeT CBOE LieNbio, B TOM YMCie CUcTeMaTum3aumnio peryanpyemblx
06LeCTBEHHbIX OTHOLLUEHWIA, COQENCTBME B MOABAEHUN N PA3BUTUN HOBbIX OTHOLIEHMI, obecnevnBaowmx 6anaHc
YaCTHbIX U NY6ANYHbBIX MHTEpPeCcos;

[ B-NATbIX, OKa3aHWe BO34eNCTBMSA Ha noBefeHne y4aCTHUKOB NpaBoOT-HOLIEHWA C LeJsiblo NosyYeHuns
pe3ynbTaTUBHOCTU, IPHEKTUBHOCTU pPeryanpoBa-H1Us 06LLEeCTBEHHbIX OTHOLUEHNN .

Ncxopa n3 ykasaHHbIX 0CObeHHOCTeN, MOXXHO caenaTb BbIBOA O TOM, YTO MexXaHN3M OelCTBUSA npasa
npencTaBnseT cobom COBOKYMHOCTb NPaBOBbIX CPEACTB, COCTABAAOLLNX CJIOXKHYIO NMPaBOBY CUCTEMY, NPU
MOMOLLIN KOTOPbIX OKa3blBaeTCs BO3AENCTBME Ha NoBeAeHNe YYaCTHMKOB MPaBOOTHOLLIEHW C Lesiblo JOCTUXEHUA
KOHKPETHOW NpaBoBON Lesn, pernamMmeHTaumnsa n ynopsaaodyeHune ob-wecTBeHHbIX OTHOWEHUI Npu cobnogeHnmn
npuHuuna 6anaHca YacTHbIX U Ny6-NYHBIX NHTEPECOB.

B OTHOLWEHMN KaTeropum «MexaHn3Mm OenCTBUSA NpaBa» MMeeT MecTo A0CTa-To4HO 60blLoe KOIMYeCcTBO
pPa3HOYTEHMI B MPaBOBOWN HayKe.

Monaraem, 4TO U3Ha4YaNbHO clefyeT 06pPaTUTLCA K MOHMMaHWIO AeddUHULUK «AeACTBUe npaBo». CneayeTt
OTMETUTb, YTO NOAXO0Abl K AaHHOMY MOHATUIO pa3-nYHbIX UccneaoBaTenen, B HactHocTu C. C. Anekceesa, B. W.
lomaHa, B. H. Kygpssuesa, B. . KaauMnp4yyk cBuaeTenbCTBYIOT O TOM, 4TO B OCHOBE Pa3/iny-HOro NOHUMaHusA
VMW KaTeropumn «4encTene npaBa» NeXXUT BbICOKUN ypoBeHb AnddepeHLmnaymmm npaBoBoro gyHKLUMOHaNa, a
Tak>Xe 06BbeKTOB 1 CpeaACcTB ero BO3A4ENCTBUSA.

WccnepoBaTenb paccMaTpuBaemMon npobnematukm A.B. XBoCcToBa Npeasio-xunia onpeaeneHne «4encTeme npasa»
ncxona M3 aHasan3a BapMaTMBHOCTU NOA-XOA0B K JaHHOMY BOMPOCY BbllleHa3BaHHbIX Y4éHbIX. 10 €€ MHeHuo,
LencTBMe npaBa npeacTaBnseT cobon nNpouecc, B OCHOBE KOTOPOrO NIEXXUT M3MEHEHNE COLM-aJIbHOW peasibHOCTH,
nponcxoasiliee nog AenCcTBMEM MPaBOBbIX HOPM .

Bonesow pakTop AaHHon npobnembl A.B. XBOCTOBa yCMaTPUBAET B aKTUB-HOCTN CyOBHEKTOB NpaBa B UX
CTpeMIeHNN K JOCTUXKEHWIO Lenen npu noMoLm rnpasa 1 B NpasosBoM noJie.

ObpaTnMCAa K pacCMOTPEHUNIO KaTeropnm «MexaHn3M AencTBmna npaBa». Kak Mbl y>xe oTMe4anu, oHa
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XapaKTepnsyeTcsa BbICOKMM YPOBHEM AnddepeHunaumm Nnogxonos K €€ NoHUMaHuIo.

WTak, I'. M. JlaHOoBas npefnaraeT pacCMaTpMBaTb MEXAHN3M OENCTBUA NMpa-Ba B ABYX B3aMMOCBSA3aHHbIX aCreKTax:
nepBbIN - Kak npouecc, obnagatoLwwmni cBo-en cneym@uKon, Npn4ém B AaHHOM C/ly4ae MexaHu3M AeNCcTBUA npasa
paccMaT-puBaeTCs Yepes NOHMMaHUA NpUHLMNa ero PYHKLMOHNPOBaHUA U MMMY/bCa, KO-TOPbIA MPUBOAUT €ro B
OEeNCTBME; BTOPOW - KakK 0CoBYyl0 COBOKYMHOCTb 3J1IeMeH-TOB, obiafatoLlyto onpeaenéHHon CUCTEMON, MPUYEM B
OAaHHOM C/lydae BO MnaBy yrjla CTaBUTCS UCCIef0BaHMe MHCTPYMEHTaNbHOMO acrnekTa PyHKLUNOHNPOBaHNSA NnpaBsa .
Kpome Toro, .M. JlaHOBas noJsiaraeT, YTO NMOCKOJIbKY Y Ka)XA0W OTpac/v pOCCUACKOro npaBa MMeT MeCcTo CBOW,
npucylime en oCobeHHOCTN AeNCTBUA NPABOBOr0 MeXaHM3Ma, TO MOXHO BblAE/INTb TUMbl MEXaHW3MOB AENCTBUA
npasa, ncxons ns o6o3HayeHHoOM Bbile cneumnduku.

NTak:

[na rpa)KAaHCKOro npaBa KJlo4YeBbIM MEXaHM3MOM SBJISETCH KOopAMHauna aeatensbHocTn ero cybbekTos,
HanpaBJieHHas Ha peann3aumno nx noTpebHocTeln B MpaBoBOM MNoJie MOCPeACTBOM COrjlacoBaHMA UX OENCTBUN.
AOMUHUCTPATUBHBLIA MEXAHU3M OTJINYAETCSA BNACTHO-BOMIEBbLIM XapaKTepoM yrnopsanoimBaHus. MIMnyabcom,
6narogaps KOTOPOMY AaHHbIA MEXaHW3M Ha4YM-HaeT AEeNCTBOBATb ABAAETCA MPUHATUE PeLLEHNS BAACTHbLIM
CyObEKTOM B paMKax ero KomneTeHL M.

OpraHn3aunoHHO-IOPUCANKLNOHHBIA MPaBOBON MeXaHU3M NPU3BaH yNopsa-A404nBaTh AEATENbHOCTb
rocyfapCcTBEHHOrO anmnapaTa NOCPeACTBOM MPaBOBbIX BENEHWUN;

KapaTenbHO-KOMMEHCALMOHHbIA MeXaHU3M, Haxo4AWMNACA B paMKax yro-10BHOI0 npasa, HOCUT OXPaHHbIN
XapakKTep 1 HanpasJ/ieH Ha 3awmnTy Hanbonee 3Ha4YUMbIX Npas, cBOOOA N 3aKOHHbIX MHTepecoB cybbekToB npasa.
NMnynbCcoM B AaHOM Crlyyae fABASeTCS HapylleHne HOPM YroJIOBHOrO 3aKOHOA4aTebCTBa;

B oCHOBE KOHCTUTYLMOHHO-NPaBOBOro MexaHnU3Ma AeNCTBUA NpaBa NeXnT HEOBX0AUMOCTb [OCTUXKeHUA BanaHca
MPUTA3aHMA MeXXAy OpraHamMm rocynap-CTBEHHOM BNAaCTU U rpakgaHamu. UMnynbc 4aHHOMo MexaHn3Ma
BeNMKOJIeNnHO cchopmynupoBan B.U. JleHnH B cBoel hopmye, 06BbACHSAOWEN NPUYNHBI BO3-HUKHOBEHUSA
PEBOMOLMOHHON CUTYaLUNKN, «KOr4a HU3bl HE XOTAT XUTb N0 CTapo-My, a BEPXMU - HE MOTyT».
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