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BesepneHne

AKTyaNlbHOCTb TeMbl. PANOHHLIN Cyh B CTPYKType cyaebHon BAacTn ABASETCA OCHOBHbLIM U LLleHTpPaibHbIM 3BEHOM
OTrnpasJieHns NpaBocyams. PanoHHOMY Ccyay NMPUHAOJIEXNT LUMPOKUIN CMEKTP YrOJIOBHbIX, FPaXKAaHCKUX,
AOMUHUCTPATUBHbLIX AeJsl. DTO Aefla Pa3/IMYHON KaTeropuu, TAXXeCTu, CTeNeHN CNOXXHOCTU, Cy6beKTHOro cocTaBa.
PanoHHbIN Cy BbICTYNAeT CyAOM NepBOA MHCTaHUUM AN 60NbLWNHCTBA CMOPOB B COOTBETCTBUM C MOACYAHOCTLIO,
yCTaHOBJIEHHOM npoLueccyasibHblM 3aKOHO4ATEe/IbCTBOM.

O4eHb Ba)kKHOe 3Ha4yeHne B AeATeIbHOCTN, opraHu3aunm n pabote panoHHbIX CYyA0B MMEeT FrpaMoTHas
HOPMaTMBHO-NPaBOBas CoCTaBAsAlOLLASA.

Llenbto paHHOM paboThl ABNSETCA pacCMOTPEHME CTPYKTYpPbl U MOJITHOMOYNIA PailOHHOI O CcyAa.

Ons [OCTUKEHMSA 3TON LLesn MOCTaBJIeHbl Caeaytoume 3ajadn:

- onpenennTb PafioHHbIA Cy Kak OCHOBHOE 3BEHO Cy[0B 06LLen pucankumm

- pacCMOTpPEeTb CTPYKTYPY PaloOHHOro cyna;

- OTPasnTb NOJIHOMOYNSA PANOHHOrO cyfa.

O61bekT paboThbl - paioHHbIN Cy .

MpeomMeT nccnefoBaHnsa - HOPMaTUBHO-MNPaABOBOE peryJnpoBaHne AeaTeslbHOCTN pPaloHHbIX CyA0B B Poccun.
HopmaTumeHyio 6a3y pedepaTta octaBuam KoHcTuTyumusa PO, YK PO, ®K3 «O cypax obLien opncankumnm B
Poccuimnckon ®epnepaunm», 3akoH PO «O cTaTyce cyaen B Poccuinckon depepaymm».

B xope noaroToBkM HacToswern paboTel NPUMeHANNCL obweHay4YHble MeToabl MO3HAHMA NPOLLECCOB. B YacTHOCTH,
B paboTe NpMMEHSANNCE CPABHUTENbHbLIA, aHaINTUYECKUNA, POPManbHO-IOPUANYECKUIA, CTPYKTYPHO-
hYHKLMOHAbHbLIN N OEefYKTUBHbIN METOAbl NCCNe0BaHUS.

CTpykTypa paboTa BK/OYaeT BBEAEHNE, TPU IaBbl, 3aKJOYEHNE, CMMCOK NCMOJIb30BaHHbIX NCTOYHUKOB.

1. PaoHHbIN Cyd KaKk OCHOBHOE 3BEHO Cy 0B 00LEeN opncankKumnm

Cyabl Poccuinckon ®epgepaunmn, nx AesTeslbHOCTb HanpaBJ/ieHbl Ha NPUMEeHeHNe COOTBETCTBYIOLLNX HOPM MpaBa B
KOHKPETHbIX CUTyaumnsax, YTO NO3BONSET cAeNlaTb OAHO3HAYHbIN BbIBOA O B3aUMOCBSA3U HEMOCPeACTBEHHO C
HOPMaTMBHO-NPaBOBbLIMU aKTaMu Poccninckon depepaumnm n MexayHapoaHoro yposHs. NpaBonpruMeHnTenbHas
heaTenbHOCTb cynoB Poccminckon ®defepauum Hanpas/ieHa Kak Ha COOTHeCeHMe HOPM npaBa C KOHKPETHbIMU
06L1eCTBEHHbLIMM OTHOLLIEHUSAMU, TaK U Ha UX pPeryanpoBaHmne nocpeacTBOM NMPUMEHEHMS NPaBOBbLIX NpeanMCcaHuii.
MepeyncneHHble hakKTopbl BbICTYNAOT CYLWEeCTBEHHbIM 0TAn4YmMemM cyaebHom BNacTu OT MHbIX OPraHoOB
rocyfapcTBeHHoWN BnacTu. MNpn Taknx ycnosuax ciefyeT BbiBOA O COBMeLLeHNN B PyHKLUMOHane cyaebHon snacTtu
HOPMOTBOPYECKOW 1 MPaBONMPUMEHNTENLHON NPAaKTUKK, APYTMMIK C/IoBaMn cyaebHas BnacTb (hakTU4eCcKu
obbeanHsAeT NONHOMOYNSA 3aKOHOAATENbHOW N UCMOSIHUTENbHOM BAacTu, OPMUPYS TeM caMblM COBCTBEHHYIO
cneunpurYHy0 KOMNeTeHUMIo.

BmecTe ¢ Tem, no obuwemy npasuny, cyaebHble MOCTaHOBAEHNS ABASAIOTCA akTaMu MHAMBMAYaNIbHOIO XapakTepa u,
COOTBETCTBEHHO, He cofep)aT HopM npasa. OgHako B NpMBEeAEeHHOM MNpaBusie NMEETCA UCKIIYEHNE, KacaloLleecs
NosIHOMOYMIA KOHCTUTYUMOHHOro Cyaa Poccninckonn ®depepaumnm, KOHCTUTYLUMOHHBIX (YCTaBHbIX) CyA0B Cy6bekToB
Poccunckon ®epepaumn. laHHOe NCKOYEHWE 3aKJloYaeTCs B TOM, YTO NepeyuncieHHble 3BeHbs cyaebHomn
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cuctembl Poccnnckon depgepaunm npuHUMatoT cyaebHble akTbl, onpegensowmne opnanydeckyo cyabby oTaenbHbIx
MpaBoOBbIX MPeannCcaHnin, NCKIYas BOSMOXHOCTb X Nocseayouero npumeHeHnsa. Hanpumep, npusHaHue
NpaBoOBON HOPMbl HEKOHCTUTYLIMOHHOWN BieYeT NOCAeACTBUSA B BUAE HEBO3MOXHOCTU €€ NPpUMEHeHNs .

MNcxoas M3 CyLLHOCTU KOHCTUTYLUMOHHOMO MPpUHUKNA pasaesieHns BnacTen, cnefgyeT BbiBO O FrapaHTUPOBAHHOCTH
pa3rpaHnyYeHns oTAeNbHbIX FOCYAapPCTBEHHO-BNACTHLIX MOJIHOMOYMIA MeXAy COOTBETCTBYIOLLMMIY OpraHamMu
rocyfapCcTBEHHOW BNacTu. Taknum obpa3om, KaXKAbl N3 OpraHOB roCy4apCTBEHHOW BIACTU OCyLLeCTBAsSEeT
[eATeNbHOCTb UCKJIIYUTENBHO B Npefenax CoObCTBEHHON KOMMNETEHLNN.

NmeHHO cypam Poccuinckonm ®epepaumn NnpuHaniexxuT NoJIHOMo4YMe no oTrnpasJieHnio npasocyans. Kpome Toro,
cyabl Poccuinckon ®egepaumn fosxkHbl 6biTb 06pa3oBaHbl B yCTaHOBIEHHOM 3aKOHOM MoOpsiAike B COOTBETCTBUMN C
TpeboBaHNAMM OENCTBYIOLWEro POCCMACKOro 3aKOHOAATENbCTBA. YYMTbhiBasA TO 06CTOATENbCTBO, YTO 6ONLLINHCTBO
opraHos cyaebHomM BNacTu, 3a NCKIOYEHNEM MUPOBLIX CyAen, ABASATCA deaepasbHbIMK, TO NPaBOBoOE
perynmpoBaHmne nopsigka oCcyLleCcTB/EHNSA MU OEATENbHOCTU N KOMMEeTEeHLNS onpeaenstoTca dhenepabHbIMU
HOPMaTMBHbLIMM akTaMu. B noaTBepXAeHNEe AaHHON akCMOMe BbICTYMNaeT uMnepaTmBHas HopMa KOHCTUTYyuUMK
Poccuinckon ®epnepaunm ob onpeneneHnn BO3SMOXKHOCTb peasn3aunm npaBocyamns UCKAYNTENTbBHO CyAaMu.
KOHCTUTYLMOHHOE OrpaHnyYeHne BO3MOXHOCTM OTMNPaBJ/IEHMNSA NPaBOCYANSA UCKTOYNTESIbHO KOMMeTeHUnen Cya0B
npecnepyeT onpefeneHHyIo Lefb - 3TO NpeaoTBpallLeHe BO3MOXXHOCTU MPUHATUA PELLUEHUA MHBbIMU OpraHaMu
rocyfapCTBEHHOW BNAcTU. [aHHbIN KOHCTUTYLUNOHHBIA MPUHLNN ABNAeTCA ocobon rapaHTUen 3awmnThbl NpaB n
3aKOHHbIX UHTEPECOB (PU3NYECKUX U IOPUONYECKUX KL, NPy 3TOM Cy bl BEICTYMAOT B Ka4eCTBE OpraHoB
rocyapCTBEHHOWN BAaCTW, Lefbio AeATeNIbHOCTU KOTOPbIX ABASETCA OTnpaBaeHne npaBocyams. JpyrumMmm ciosamm
npw oTApaBJieHNN NPaBoOCY AN KOMMNETEHTHbIM CYAOM NpuHMUMaeTcs obbekTuBHoe 1 060CHOBaHHOE peLleHuns Mo
3asABJIeHUIO, MOCTYMNMBLUEMY B COOTBETCTBYIOLWMA CYl, OCHOBaHHOE Ha HOpMax AeNCTBYIOWEro poCCMNCKOro
3aKoHOoJaTeNbCTBa M 06LLEenpU3HaHHbIX HOPM MeXAYHapoAHOoro npasa. C y4eTOM M3/1I0)KEHHOro Heobxoanmo
OTPa3nTb BbICTYMJIEHNE U BOCNPUSATUE Cyaa Kak He3aBMCUMOro apbutpa, NnpeacTaBasoLLEro rocynapcTso B
pa3peLleHnn KOHKPEeTHOro gena .

B ocHoBe pencTeytowen cyaebHom cnctemol Poccuinckon ®egepaumm BeiCTynaeT NpUHLMN ee eAnHCTBAa. Mo
cynebHom cuctemon Poccminckon denepaunm cnegyeT MOHMMATb COBOKYMHOCTb CYA0B, OCYLLECTBASIOLLNX
npasocypnue Ha Tepputopumn Poccuinckonm degepaumn B COOTBETCTBMU CO CBOEN KOMMETEeHUMEN N B yCTaHOBIEHHOM
3akKoHOM nopsaake. CornacHo nonoxxeHnam ®K3 «O cynebHon cucteme PO» cynebHaa cuctema Poccuinckon
depnepauunn yctaHasansaeTcsa KoHcTuTyumen Poccnmnckon depepaumm n gaHHbIM hefepasbHbiM
KOHCTUTYLMOHHBIM 3aKOHOM.

Peannsauns npuHUMNa eguHCTBa cynebHom cnctembl obecnevymBaeTCcs NOCPEnCTBOM UCMOMb30BaHMS pAna
WHCTPYMEHTOB. K AaHHbIM MHCTPYMEHTaM OTHOCATCA, Takue Kak:

- yCTaHoBJieHMe CyaebHON CNCTEMbI UCKITIOYUTESIbHO COMrIacHO MONOXKEHUAM KOHCTUTYLMn Poccninckon
Pepepaumm n ®K3 «O cynebHom cncteme PO»;
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