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dopMa 3anTbl FPaXKAaHCKMX NpaB - 3TO KOMMJIEKC OpraHnU3aLMOHHbIX MEPOMNPUATUNA MO 3alnTe CyO beKTUBHbIX
rpa>kgaHCKux rnpas 1 cBo60A N OXpaHSAEMbIX 3aKOHOM MHTEPECOB, OCYLLEeCTBASEMbI opraHaMu cynebHol BracTu.
[oCTaTO4YHO MHTEPEeCHONM BbIrNAAUT TO4YKa 3peHus B.M. F'pubaHoBa 1 akTyasbHble MHEHUA UCCnegoBaTenen,
KOTOpble CYMTAIOT, YTO CaMOo3alUnTa rparKAaHCKNX NpaB €CTb He YTO MHOE KakK BbINMOJIHEHME SINLLOM, Y KOTOPOro
MMeeTCH 3aMHTEePeCcoBaHHOCTb, onpefesieHHbIX AeCTBUN, UMEeoLWMX XapakTep oxpaHbl npasal LuT. no: MocyHy,
J1.C. OcobeHHocTU cnocoboB 1 hopM 3aLnThl rpaxgaHckux npas // TpnbyHa ydyeHoro. 2022. Ne 8. C. 167-172.]. B
[aHHOM CJly4ae nmeeTcs B BUAy, 4To amuo Ao6poBOSLHO pellaeTcs Ha coBepLlueHne AeNCTBUIA B CUY
CJIOXKMBLLENCS CUTyaumn, Kak, Hanpumep, B ciiy4ae Heobxoanmor o60poHbI.

CTouT yNnoMsaHYTb 0 TaKOM uUccregoBaTene Kak B.B. BUTPAHCKNA 1 NpuBeCcTn 34eCb BblAe/IeHHble M Mepbl
MPUHYXAEHNS, K KOTOPbIM OTHOCATCS:

1.lMpun3HaHWe npasa, yCTaHOBJIEHNE, N3MEHEHMe WX NpeKpaLleHne NpaBooTHOLWEHNSA

2.lMpecekaTesibHble Mepbl.

3.KomneHcaTopHble Mepbl.

4.MpaBo NpU3HaHUA.

5.0aKT npusHaHus.

6.0643aHHOCTM, KOTOPbIE MOIYT NpeKpaLlaTbCs NN N3MEHATLCH, TyAa XKe OTHOCATCS 0653aHHOCTN, KOTOopble
NPUHYXXAAT K UCAOJHEHUIO.

7.BoccTaHaBnMBaoLWME NpaBo, KOTOpPoe 6bIsI0 HapyLLEHO.

8.KomneHcauums, koTopas MoOXXeT 6biTb B TOM C/ly4ae, ec/ivm npaBo BOCCTaHOBUTb 06 bEKTUBHO HEBO3MOXKHO.
9.KoMmneHcaumsa nosepx Toro, 4To NOHE&C noTepnesLUNNA.

10.0TMeHsaoWme peeHnsa nybanyHbIX OpraHoB Ha OTHOLIEHNS FrpaXkaaH B cchepe rpakaaHckoro npasal LUuT. no:
KnnmeHkoBa E.M. ®opMbl 1 cnocobbl 3aWmThl FpaXKgaHCKNX NpaB 1 uHTepecos // B cbopHuke: V MexxayHapo4HbIN
DOPYM umBnnmcToB. COOPHUK Hay4YHbIX CTaTeN MeEXAYHAaPOAHOMW Hay4YHO-NPaKTUYeCKon KoOHdepeHUn. POCTOB-Ha-
HoHy, 2022. C. 534-538.].

EcTb ewe ogHa khaccudurkaums, KoTopas CB3aHa C 3alMTON HapyLUeHHbIX FpaXXgaHCKUX nNpas, HO Tenepb OHa
CBsi3aHa C npuMeHeHueM. 10 MHeHUI0 Toro e B.B. BUTpsHCKOro, cywecTByeT ABa BUAA, BblaensemMblX no
[aHHOMY KpUTEpUIo, K KOTOPbIM OTHOCATCSH CreumalibHble BUAbl N YHUBEPCasbHble BUAbI Mep NpuHyXaeHusa. K
YHBEPCaSIbHBbIM BUAAM MOJIHOCTbLIO MpuUMeHnMa CT. 12 TK PO, NOoCKoNbKY BCe MepevyncsieHHblie B HEM Crocobsbl
NPUMEHSATCA ANA 3aWmnThl N11060ro HapyLLEHHOro Npaea, CBA3aHHOIO C FPaXKAaHCKMMM NPaBOOTHOLUEHNSAMU.
CneumnarsnbHble XXe Mepbl MPUHYXXAEHUS He ABAAI0TCA YHMBEPCasbHbIMU, XOTHA YKa3aHne Ha HUX COAEep>XUTCA B CT.
12 TK P® un 3By4nT Tak: «3T0 Ntobble apyrmne cnocobbl, KOTopble NpeayCMOTpPeHbI ['paXkaaHCKUM
3aKOHOOaTeIbCTBOM», TO €CTb 3TO Mepbl, KOTOPbIE NMPUMEHSAIOTCA TOJIbKO B OnpefesieHHbIX 1 NpeyCMOTPEHHbIX
3aKOHOM CJly4aes.

Knaccudmkaums seiwe bblia oTMeveHa B oTpuuaTensHoM kiatode C.A. KpacHoBo. o ee MHeHM0, cnocobbl
3alUNTbl HapyLWeHHbIX NpaB, CBA3aHHbIX C FPaXKAaHCKUMN NPaBOOTHOLLEHUAMU - 3TO NCTOPUYHECKN CBA3AHHbLIN C
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3alMTON INLLOM CBOMX HapyLleHHbIX npaB npouecc[ KpacHoBa C.A. Cnctema crnocoboB 3aWnThl BewHbIX npas. M.:
NH®PA - M, 2013. C. 45.

]. C TeyeHneM BpeMeHN onpefeneHHbIn BUA 3aLllMThl HapYLUEHHbIX Fpa>KgaHCKMUX NpaB CcTan pacrnpoCcTPaHAaATbCA Ha
3aLlMTY CMEXHbIX 1 MOXOXKNX MNPaB, HO YHUBEPCAJIbHbIM OH HE MOXXET CTaTb MO TOWN MPUYMHE, YTO CYLLEeCTBYIOT
OTHOLLUEHUSA, KOTOPbIE MOryT BbITb YperynmpoBaHbl TO/IbKO NPW onpeaesieHHbIX YCI0BUAX U B CNeunaibHOM
nopsiake.

TeM He MeHee, 0TKasblBaTbCA OT 3TON KNaccupmkKaumm HEBO3SMOXXHO MO TOW NMPUYMHE, 4TO 3aKOHO4aTes b B MEPBYIO
oyepenb obpallaeT BHUMaHME Ha TOT (pakT, YTO B NepBoM pa3aene, obuwem pasgene, 'K PO conep>xaTcsd UMeHHO
obwune
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