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BBELOEHUE

AKTYanbHOCTb BbibpaHHOW TeMbl 00yc/ioB/ieHa pAAOM 06bEeKTUBHBIX MPeAnoChkIIOK, MPOLLEeCcCcoOM UHTerpaummn Hawem
CTpaHbl B MMPOBOE COObLLECTBO, MPaKTUYECKON N TEOPETUYECKON 3HAYMMOCTbLIO NPO6IEMHBLIX BOMPOCOB.
MpakTuKa COBpeMEHHOro Mmpa agpecoBaHa BCEM, KTO »KaJlyeTCs Ha HapyLleHHble NpaBa 1 Xo4YeT 3allnTuTb X B
cyne. na npuHATUS peLlleHns B coCTaBe apbuTpaXkHOro cyfa co34aloTCs cneunasbHble noapasaesieHuns,
nMeHyemble Cy0M MO NHTENNIEKTYalbHbIM NpaBaM.

NcTopnsa 3HaeT MHOro NnpuMepoB, Koraa nocse cyaebHoro ncka 3akoHHbIN Bnagenew npas Mor B3biCKaTb
3HaynTenbHble CyMMbl. Tak, B 2011 rogy Napster 3anyCTunna CBOK NUPATCKYO My3blKaJlbHYIO CeTb, KOTOpas
nossonsana 6ecnnaTtHo ckaymBaTb N0OMMYI0 My3blky. A&M Records 3awimiiaeT cBOWM NpaBa UHTENIeKTYanbHON
CcobCTBEHHOCTU N NpeAcTaB/ieHa BCEMU YieHaMmn AMeEPUKaAHCKON accoumaumm 3sykosanucu. CyaebHolin npouecc
3aTAHYNCA Ha 5 neT, B pe3synbTaTe Yero Napster notepnen nopaxeHue, sbinsatne A&M Records nonHyto cymmy,
NPUYNTaOLWYIOCA CYAY, NN 26 MUIJIMOHOB A0/1J1apOB, NOC/e HYero oH 6bia BbIHYXKAEH 3aKpPbiThb.

OQHaKo CMTyaLMio MOXHO paspeLunTb 1 BHe 3ana cyfa. Hanpumep, ofHa KpynHas KMHOKOMMNaHMa 06BUHMIIa
APYryo KPYNHY KUHOKOMMaHWo B naarnate. 3To NPomM3oLwIo nocje 1oro, Kak komnanusa 20th Century Fox
BbINYCTWa NepBbIn huabM «3Be34Hble BOMHbI», a «3Be34HbIN Kpencep MNanakTmnka» ot Universal Studios
nocneposan ero npumepy. AgsokaTtbl 20th Century Fox cocnannce Ha 34 KONuUnM yKpaAeHHbIX Xy40XKeCTBEHHbIX
drnbmoB. MNepBoHavYanbHO Aesno 6blS1I0 NepenaHo B Cyh, HO Mocjie Toro, Kak M1MpoBoe cornatlueHue 6biso
OOCTUIMHYTO N «3BEe3AHbIN Kpencep MNanakTmka» 6bla1 CHAT € 3dmpa, UCK bbin npekpaueH. Ckonbko Universal
Studios 3annatuna 20th Century Fox, noka Hen3BecTHO.

Hawa cTpaHa ToNbKo Ha4ynHaeT 6paTb Ha ceba MOSHYI0 OTBETCTBEHHOCTb 3@ 3alUUTY NpaB UHTEeNNIeKTYalbHOMN
COBCTBEHHOCTM - Aena, KoTopble OblIn NepefaHbl B Cy 1 OXKNAAIOT PAaCCMOTPEHNS, YCTaHaBAMBalOT NpeLeneHThl
ONA HapyLLIeHW, KOTopble aKTUYeCKN NPUBOAAT K KPYMHbIM WTpadaM B Nofb3y BlaAesbLeB aBTOPCKMX NPaB.
BaM NpoCcTo HY>KHO MOMHUTb: Bbl MOXeTE 3alNTUTb CBOW NpaBa, TOJIbKO eC/iv Y BaC eCTb AOKYMEHTHI,
noaTeepXxAamLlme MMeHHo 3Tn npasa.

O61bekT HUP - obuiecTBeHHbIe OTHOLLEHNS, CKaAblBatowmecs B npoLecce 3amTbl MHTENNeKTyalbHON
cobcTBeHHOCTU B UHTepHeTe.

MpeomeT HWP cocTaBnaloT HOPMbI NpaBa, perjaMeHTupyrLwme NopsagoK 3awnTbl MHTEIeKTYalbHON
cobcTBeHHOCTU B IHTepHeTe.

Llenb HUP - koMmnnekcHoe Hay4YHOo-NMpakKTUYeCcKoe NccneoBaHne UHTEeNIeEKTyalbHOM COBCTBEHHOCTU 1 €€ 3alnThI
B yCnoBUAX rnobannsaumnm sKOHOMUKK. N [OCTMXKEHUA NoCcTaBieHHoW Lenu bblin onpefeneHsl cnegyooume
3ajauu:

[ pacCMOTpPEeTb MOHATMNE U BUOblI MHTENNEKTYaIbHON COBCTBEHHOCTN;

0 M3y4nTb CUCTEMY MeXAYHaPOAHON 3alUNTbl UHTENIeKTYalbHON COBCTBEHHOCTY;
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O nccnepoBaTb 3aKOHOA4ATENLCTBO Poccum B chepe NHTeNNIeKTyalbHON COBCTBEHHOCTW;

JonncaTb UHTENNEKTYaNlbHY0 COBCTBEHHOCTb U VIHTEpHET;

[ npoaHann3npoBaTb 0COBEHHOCTU CyLleCTBOBaHNSA 0O bEKTOB UHTENIEKTYaIbHON COBCTBEHHOCTU B IHTEpPHET;

0 paccMoTpeTb cnocobbl 3alNTbl MHTENEKTYaslbHON COBCTBEHHOCTM B YC10BUAX Frnobanusaunm.
MeTo[010rnyYeckyto oCHOBY AaHHOW paboTbl cocTaBnAlT obueHayyYHble (10rMKo-npaBoOBON, CUCTEMHbIA aHaNn3) u
cneumanbHble (hopMaibHO-IOPUONYECKNA, CPAaBHUTENIbHO-NPAaBOBOM) METOAbl NCCNEen0BaHNSA hOopM
KOHCTUTYLMOHHOIO KOHTPOJA U (DOPM KOHCTUTYLMOHHOIO Hag3opa B Poccum n 3apybexxHbIX rocyaapcTBax.
TeopeTunyeckyto 6a3y nccnenoBaHnsa NpeacTaBAsAOT yyebHble TpyObl POCCUNCKUX YYeHbIX MO BONPOCaM 3allUTbl
Jn4HOM nHOpMaL M rpakaaH, U3faHns, oTpakalLine pacCMOTpeHHble ocobeHHOCTU B Poccun,
NMpPaBoOOXpPaHNUTENbHbLIM U cyaebHbIM opraHaM Poccum, a Takxe MaTepuasibl NEPUOANYECKON NeYaTu.
MeToponornyeckas oCHoBa MccnenoBaHusa npeacrasseHa cnegyownmMm HayYHbIMU MeToAaMun: MeToabl
ANaneKkTn4eckoro, CUCTEMHOIo, NCTOPUYECKOro aHasin3a, CUHTE3, CPaBHUTEIbHO-NPaBoOBON, (hOpMasibHO
IOPUANYECKNI 1 POPMASIbLHO-NOMMYECKUIA MeTOAbl, METOAbLI aHAIOr N,

CTteneHb pa3spaboTaHHOCTM Npobnaembl. UccnenoBaHMa MHCTUTYTa NEPCOHasbHbIX AaHHbIX MPOBOAMANCE: @A,
AbaesbiM, N.J1. Benbaep, A.B. OBopeukum, H.WN. NeTpbiknHon, KO.C. TennHon, A.C. Mapkeswudy, E.1O. NMokamecToBon,
A.C. PefoCUHBIM U 4p.

CTpyKTypa uccnefoBaHus onpeesieHa cogepXXaHMeM TeMbl U MOCTaBJ/IEHHbIMUY B XO4€e HACTOSALLEro NccnenoBaHns
3agavamun. PaboTa cocTouT 13 BBEAEHUS, ABYX FNaB, 3aKJO4YEHNS U CNUCKa MCMNOJIb30BaHHOW NnTepaTypbl.

1. TEOPETUYECKWE ACMEKTbI UHTENJIEKTYAJIbHOWM COBCTBEHHOCTU

1.1. MHTennekTyanbHas cOBCTBEHHOCTb: MOHATME U BUAbI

B coBpeMeHHOM MUpe CyLeCTBYeT HECKOJIbKO NapasisiefibHbliX TOJIKOBAaHNN TEPMUHA «UHTeEsNIeKTyalbHas
cobCcTBEHHOCTb». Hanbonee pacnpocTpaHeHHOE onpefeneHne 3aK/04aeTCs B TOM, YTO 3TO 3aKperneHHoe
3aKOHOM BpPEMEHHOE UCK/IIOYNTESIBHOE MNPaBOo Ha AOCTUXXEHWE pe3y/iIbTaTOB UHTENIEKTYaIbHON OeATEeIbHOCTH
YyesioBeKa M JINYHbIX CPeacTB.

Ho 'K P® rnacuT, 4TO 3TOT TEPMUH OTHOCUTCA K pe3ysibTaTy UHTENIEKTYaIbHON AeATEeNbHOCTN OXPaHSEeMOro
rocyfnapCTBEHHbIM 3aKOHO4aTeNbCTBOM NnLa (He o6A3aTesIbHO Fpa)kAaHWUHa Halen CTpaHbl, HO 1 MHOCTpaHua) 40
OT0 onpepeneHue 6osiee NaKOHMYHO, HO B TO )Ke BpeMsi 6oJiee NaKOHNYHO.

NHTennekTyanbHaa cOBCTBEHHOCTb UMEET MHOXXECTBO Pa3/IMyHbIX TeM. Hannyme 4eTKoro u KOHKPETHOro AeneHus
[AeT BO3MOXXHOCTb MOHATb, 4TO OTHOCUTCA K Ka)KAO0W rpynne, n NpoBecTn onpeaesieHHY0 Knaccuhukaumio gns
nocsiegyoLero npakTnYeckoro npumMmeHeHus. NMpexxge scero, eCTb ABe KaTeropum - pucyHok 1.1:

PucyHok 1.1 - KaTeropmun nHTenneKkTyaabHON cO6CTBEHHOCTH

MNMepBas KacaeTCs NpaB MPOMbIWAEHHON cobcTBeHHOCTU. Clofa BXOOMUT BCe, 4TO B/INSAET Ha KOHKYPEHTHOe
npenmMyLLecTBO 1 No3BosSeT A0OUTbCA SKOHOMUN CPeAcTB, MAEHTUDMLMPOBATbL TOBAPbl, MOBbLILATL UX OTMYCKHYO
LLeHY - C/IOBOM, 3TO KacaeTcs cdepbl NPON3BOACTBA Y TOProeaun. B 3Ty KaTeropuio BXogaT:

[ naTeHT Ha n3obpeTeHune;

[ 3aperncTpmpoBaHHble TOBapHbI€ 3HAKWN U 3HaKN 06CNY)KUBaHUS;

[J npaBo cOBCTBEHHOCTU Ha NPOMbILLSIEHHbIE 06pa3ubl;

[J cekpeTbl NPON3BOACTBA (Tak Ha3blBaeMble HOY-Xay);

0 pe3ysibTaTbl HAY4YHO-TEXHNYECKOro Nporpecca;

0 BOCTUMIXKEHNSA CeNeKLMOHEPOB (HanpuMep, HOBLIN COPT A6710HNK);

BTopas rpynna - 3T0 aBTOPCKOE MNpaBo Ha TBopYeckume nsobpeteHns. BkaoyaeT B cebs:

[l npaBo Ha inTepaTypHble NPou3BeAeHN: (BKOYasa CTUXM, pacCKasbl, pacCkasbl, pOMaHbl U Apyrue nantepaTypHble
dopMbI, a Tak>XXe NMCbMa, AHEBHUKU U AaXKe JINYHbIE 3aMeTKN 3HaMeHUTOCTEN, a TakXxe gpyrmue Tunbl
OOKYMEHTOB);

[ My3blKaJibHble Npon3BeneHns (He 06sa3aTeslbHO K1aCCUYECKOro )XaHpa, HO BCE 3TN XYL0)XKEeCTBEHHble 0bpa3bl
Bblpa)katoTcs NtobbIM 3ByKOM);

[ npou3BefeHns NCKYCCTBa (XKMBOMUCH M rpadmka, CKynbnTypa 1 gake poTtorpadus);

[ nporpammHoro obecnevyeHus;



[ cTponTenbHble MPOEKTHI.

DTO TakK)Xe BKJIOHaEeT B cebsi Tak Ha3biBaeMble CME)XHbIE MpaBa: Koraa UCNOJIHUTENN HEe MO3BOAIOT HUKOMY NeTb
CBOW MeCHU, NponsBoaAnTeNn (hOHOrpaMM CegsaT 3a TEM, YTOObI HUKTO HE NCMOJIb30Baa UX 3aNucK, a
opraHm3aTopbl Tesie- 1 pagMoKaHa 0B 3allMLLaloT CBOW MPOrpamMMel.

B npeaMeT npaB UHTENNIEKTYaIbHON COBCTBEHHOCTU Tak>XXe BXOAAT:

[JHOBble COpTa PacTEHUN N XXNBOTHbIX;

[ n3obpeTeHne nHTerpasbHbIX CXeM (LUMPOKO NCMOJIb3yeTCa A1 CO34aHNSA KOMMNbIOTEpPOoB, HOYTOYKOB, MAaHLWIETOB 1
COTOBbIX TeneoHOB);

[]6a3a AaHHbIX;

[ reorpacuyeckme Ha3BaHUS;

[J AOMeHHOoe nM4.

CnoBoOM, CMNCOK OBLLINPHBIN, XOTSA OH NOCTOAHHO 06HOBNSETCA U KoppekTupyeTcs. MHdopmauna 06 nsmeHeHnax
4acTOo pa3MeLlaeTCca Ha COOTBETCTBYIOLLEM CaliTe OpraHM3aumm, OTBeYalowWwen 3a CTaTyC UHTEJIeKTYaslbHOWN
cobcTBeHHOCTU B Poccum.

Kak BUAHO M3 NPUBELEHHOI O Bbile OnpenesieHns, rnaBHas 0COBeHHOCTb MOHATUSA UHTENIeKTYasIbHOW
Cob6CTBEHHOCTM COCTOUT B TOM, YTO OHa HanMpsMYlo CBsA3aHa C CO3A4aHUEM MOEN YEIOBEKOM. DTO pe3ybTaT
TBOPYECKOro npoLecca, a He 4TO-TO CAeNlaHHOe BPYYHYHO UK C MOMOLLbIO BCMOMOraTe IbHbIX MaLlnH 1
obopynoBaHusa, KakuMu Bbl YHUKaNbHbIMU N 3KCTPAoOPAMHAPHBLIMU HKX Bblnn pe3ynbTaThl [J13, c. 79[
NHTennekTyanbHasa cOBCTBEHHOCTb UMEET YHUKAJIbHbIE XapaKTepucTukn (Tabanua 1.1):

Tabnunua 1.1 - YHMKaNbHble CBOWCTBA UHTEJIJIEKTYasIbHOWM COBCTBEHHOCTU
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