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BBEOEHWE

AKTya/IbHOCTb TeMbl NCCiefoBaHnA. Bonpoc o ToM, 4TO Takoe NpaBo N KaKoBa ero CyWHOCTb, TPaAULNOHHO
CYNTasNCA OOHUM U3 OCHOBHbIX B TEOPETMYECKON topucnpyaeHumn. OgHako NoHSATME NpaBa MEHSAN0Ch C TeYEHMEM
BpeMeHn. Tak, aAng ApUcToTens npaBo - 3TO NoNTUYECKas CNpaBeasinBoCTb, A5 CPpeAHEBEKOBbIX YYEHbIX -
6o)xecTBeHHOe nocTaHoBneHne, ona XK. Pycco - obwas Bons, ana P. ANpuHra - oxpaHuTebHbI MHTepec, ansa Jl.
[MeTpenckn - umnepaTnB - BMEHEHHOE YYBCTBO, 418 NpeacTaBuTesNen puanyeckoro nosnTmemMsMa npaso -
rnoBefieHne, rocy4apCTBEHHLIN UMMeEPaTUB 1 Tak falee.

MHoroobpasune onpegeneHuin npasa U MNOCTOSAHHbIE CMOPbI O NPMPOAE NpaBa NPUBESIN HEKOTOPbLIX UccaenoBaTenen
K Ne€CCUMUCTNYECKOMY BbIBOLY O HEBO3MOXXHOCTU pacno3HaTbh CYLLHOCTb npasa. O4eBnaHo, 4To 34eck npas W.
KaHT. KaHT ceToBan, 4TO IOpUCTbI BEKaMK ULLYT onpefesieHne npasa, a pycCcKnin NnpaBoBen AniekceesB roBOpPUII:
"FOpucT He HaxoouUT onpeneneHns npasa“.

Ha camoMm pene, npobsiemMa NoHNMMaHMSA NMpaBa O4€Hb CJI0XKHA. Beab NpaBo - 3TO Bblpa>keHNe pa3INyHbIX
YyesiloBe4YeCKNX OTHOLWEHUN N NHTEPeCcOoB, NpuyeM hopMbl NX BblpaXKEHNSA 3aBUCAT OT XapakTepa 3KOHOMNYECKOro
pa3BuTus obuecTsBa, €ro coumasbHON CTPYKTYPbI, KyJIbTYPHOIO YPOBHS 1 UCTOPUYECKMX Tpaauumin. MNpaso
HenocpenCTBEHHO CBSA3aHO C MPMPOAON N XXN3HEAEeATE/IbHOCTbIO YesloBeKa, HENOCPEACTBEHHO BXOAUT B chepy ero
noBefeHns N MOCTYMNKOB, yMeHbllasa cBoboay 4YenoBeKa 1 BNAMSAS Ha XapakTep u cnocob yaoBNeTBOPEHMNS
pPasnIMYHbIX NOTPEBHOCTEN KaK OTAENIbHbIX NIOAEN, TaK N coobuecTs Ntoaen.

Ob6beKTOM nccnenoBaHnsa BbICTyNaeT NpaBoBble OTHoWeHWe B 06/1aCTu nccnefoBaHms CyLLHOCTW NpaBa.
MpepmeToM nccnepnoBaHns ABASIOTCSA NPaBOBbIE KOHLEMUUN, XapaKTepn3ytoLwne posib U MeCTo Npasa B Teopumn
rocypgapcTsa v rnpasa.

Llenbto nccnepoBaHuns aBAseTCA aHaan3 NOHATUSA, CBONCTB 1 MPUHLMMNOB rNpaBsa.

Ons [OCTUXKEHMSA MOCTaB/IeHHOW Lenn bblin chopMynmpoBaHbl cregyowme 3agadn:

1.0aTb NOHATME MpaBa;

2.pacCMOTpPETb Hay4Hble NOAX0Abl K MOHMMaHUIO NMpaBa;

3.onpenennTb CBOMCTBa NpaBa;

4.paccMOTpeTb NMPUHUKUMLI MPaBa;

5.nccnepoBaTtb QYHKLUUN N COLMANBHYIO LLEHHOCTb NpaBa.

MeToponornyeckas ocHoBa nccnefoBaHnsa. MeTo0N0rM4Yeckyo OCHOBY NCCNeA0BaHNS COCTaBUIN obLLeHayYHbIN
OVNaneKTUYeCKNI MeToh No3HaHUA, a TakxXe cregylowme obume, cneymanbHble U YaCTHbIE METOAbI UCCIef0BaHUSA:
hopManbHO-IOPUANYECKNIA, CUCTEMHbIN, KOMMJIEKCHBLIA, HOPMATUBHbIN.

HopMaTuBHyto 1 aMmnmpuyeckyto 6asy nccnepgosaHus coctasunn: KoHcTutyumns Poccuiickon depepaumn;
denepanbHOE 3aKOHOAATENLCTBO U UHbIE MaTepuasibl LOPUNANYECKON MPAKTUKN.

TeopeTnyeckas OCHOBa NCCNen0BaHUSA. TeopeTUYeCcKon 0OCHOBOW NCCNEN0BaHNSA ABNAKOTCA TPYAbl POCCUNCKUX
y4eHbIX MO Teopuun rocyaapcTea v nNpasa, Takme Kak: Naspukos B.I1., Kakumosa M., KoxxeBHnkos B. B., KonoTkuHa
O. A., Mopo3sosa A. C., drocaposa W. 1. 1 Apyrve aBTopbl.

TeopeTnyeckasa u NpakTn4yeckas 3Ha4YNMOCTb NCCNEO0BaHNS 3aKJ/I04YaeTCs B TOM, 4TO ChOPMYySIMPOBaHHbIE B HEN
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TeopeTUYecKMe MoJIOXKEHNS MOryT ObiTb MCMNObL30BaHbI B LENaX AasibHELWero n3y4eHns 1 pelleHnst akTyasbHbiX
npobsem cyLwHoCTK npasa.

MpakTnyeckas 3HAYMMOCTb UCCNEeLOBaHUA COCTOUT B TOM, YTO COLEPXKALLMECS B HEW MONOXKEHUS, NPaKTUYeCcKne
peKkoMeHaaLum MoryT 6biTh B AajibHENLLIEM UCMOJIb30BaHbl NpU pa3paboTke LiefeHanpaBiieHHbIX 1 KOHKPETHbIX
Mep, HanpaBJIeHHbIX Ha COBepPLUeHCTBOBaHNN KaTeropun npasa B TeOpun rocynapcTtBa 1 rnpasa.

CTpyKTypa KypcoBoli paboTbl. KypcoBasi paboTa COCTOUT 13 BBeAEHUS, ABYX [laB OCHOBHOI0O TEKCTAa, 3aK/o4eHus,
CNNCKa UCTOYHUKOB 1 INTEPaTYpbl.

FNTABA 1. OCHOBHbIE TEOPETUYECKWNE ACMEKTbI MOHATUA NMPABA

1.1.CywHocCTb npasa

MpaBo - 3TO He TOJIbKO 04HO 13 Ba)KHENLLNX COLMNANbHbIX ABAEHUN, HO N OOHO U3 CaMbIX CJIOXHbIX.

Bo-nepBbiX, 3TOT TEPMUH MCMONb3yeTCA B 06LLeM coLmanbHOM CMbICAE (MOpalibHbIA 3aKOH, HaLlMOHaIbHOE NpaBo ”
T.4.) U OTHOCUTCS K MOPasibHOW, MOJIMTUYECKON, KYJIbTYPHOW NN MHOW CNOCOBHOCTU Cy6beKTOB AeNCTBOBATh.
Bo-BTOpbIX, TEPMUH OTHOCMTCS K KOHKpPEeTHOM npaBocnocobHocTn cybbekTa. B faHHOM criyvae peyb ngeT o
CcybbEeKTUBHLIX NMpaBax (MpaBo Ha obpa3oBaHWe, NPaBO Ha TPYA, MPaBO Ha MOJIb30BaHUE KYNbTYPHbIMU
LeHHOCTAMU, cybbeKTMBHAs 3alumnTa), KOTopble NpUHaAneXaT UHOMBMAAM U 3aBUCAT OT UX BOJIN U CTPEMJIEHUN .
B-TpeTbux, NpaBo NOHUMAETCH KakK IOPUANYECKNA NHCTPYMEHT, NpUHagexXalnn rocynapcTBy 1
npeacTaBnasoWnin cobon Lueny CucTemy HopM, MHCTUTYTOB U OoTpacsier. 9TO Ha3biBaeTCcsl 06 bEKTUBHLIM NPaBOM
(HanpuMep, KOHCTUTYLIUK, 3aKOHbI, MOA3aKOHHbIE aKTbl, HOPMaTBHbIE AOrOBOPhI).

MpaBo B 06bEKTUBHOM CMbIC/IE - 3TO 3aKOHO4ATE/IbCTBO CTPaHbl Ha ornpefesieHHbI MOMEHT BpeMeHM, a rnpasa B
Cy6BbEKTUBHOM CMbIC/IE - 3TO KOHKPETHbIE BO3MOXKHOCTW, NpaBa, TpeboBaHWSA, 3aKOHHbIE NHTepEeCkl N 06893aHHOCTH,
KOTOpPbIe BO3HNKAIOT Y Y4aCTHUKOB NPaBOOTHOLWIEHUIA Ha OCHOBE U B paMKax 3TOro 3aKoHO4aTeNbCTBa.

Mon nNpaBoM B 0O6BEKTUBHOM CMbICJ/IE MOHNUMAETCA CUCTEMA IOPUANYECKNX HOPM, BbIPaXKEHHbIX
(06bekTMBMPOBAHHbLIX) HE3AaBMCMMO OT KaX4oro MHAVBMAA B COOTBETCTBYIOLLUNX HOPMATUBHbLIX akTax rocygapcTea
(KOHCTUTYLMAX, 3aKOHaX, KOOEKCax); NpaBa B CyObeKTUBHOM CMbIC/E - 3TO uMerLwmnecs y cybbekTa npasa u
cB0o60bl, BbITEKAOLLME N3 TaKNX aKTOB MU NMpUHagiexalime eMy rno npaBy POXXAEHUNA. DTO KOHKPEeTHas BNacTb,
BO3HMKaloOLWas B pe3ysibTaTe COOTBETCTBYIOWEro akTa, B YaCTHOCTW, B MpoL.ecce UCrnoab3oBaHnsa. OHO NOHUMaeTcs
KaK cMcTeMa, KoTopas B 6osblIen Nnm MeHbLlen CTENEHN 3aBUCUT OT BOJIN U CO3HAHUA YEsl0BEKaA.

B cneuvanbHoO-lOpUANYECKOM CMbIC/E NPaBo - 3TO CUCTEMA YCTaHOBJIEHHbIX NOCYapCTBOM MNpaBu NnoseaeHns
(HopM), onpegenstowmx Npasa U cBob6OAbLI INYHOCTK B Pa3IMYHbIX chepax XU3HN (SIKOHOMUYECKON, MOJINTUHECKON,
coumasibHOM 1 AYXOBHOW), @ Tak>Xe yCTaHOBJIeHNe N (PyHKLNOHMPOBaHME rocy4apCTBEHHOW BAACTW A4
noafep>XaHus coumanbHOM CTabuabHOCTU. 3aKOH KaK YyCTaHOBJIEHWEe rocyfapcTBa HeoTMeHsaeM. HapyleHune
3aKOHa Wan NCNosiHeHne Apyrux HeobxoanMbIX Aesl OCHOBAHO Ha roCyAapCTBEHHOM MPUHYXAEHUN, KOTOpoe
MOXXET uMeTb HebnaronpuaTHbIe NOCNEeACTBUSA A8 NPaBOHapyLWNTENS, BNJIOTb A0 HaKa3aHusa. B 3ToM cMbicne
3aKOH paBHO3Ha4YeH 3aKOHOA4ATENbCTBY, NUCXOASALLEMY OT rocygapcTa. OHO BOMJIOLLAET MHTEPECH! N BOJIO
onpeneneHHon counanbHOM Fpynnbl, 3aHUMatoWeNn JOMUHUpPYoLLee nosioXkeHue B obuiecTse (MO3UTMBHOE NPaBo).
Obuiee NnoHMMaHMe NpaBa OCHOBbLIBAETCA, NPEeXXAe BCero, Ha onpeaesieHn Npas B Cy6 bEKTUBHOM CMbICIIe,
onpepenseTcs Kak npaso, NpMHagsiexaliee 4yesnoBeky n cBoboaHO pacnops>KatoLieecs UM CO CTOPOHbI
rocypapcTea (Hanpumep, npaso Ha Tpyn, NpaBo Ha OTAbIX).

MpodeccnoHanbHoe NOHUMaHUe Npasa IPUCTaMU-NMPaKTMKaMn 06bIYHO OCHOBbLIBAETCS Ha onpeAesieHnn npaBa Kak
COBOKYMHOCTMW MpaBw nosefeHuns (npasa B 06 beKTUBHOM CMbIC/E), N3JaBaeMbIX UV NOALEPKNBAEMbIX
rocyfapCcTBOM B KayecTBe cdepbl (CpeacTBa) paspeLlleHuns iopnandeckmux gen.

[oKTpnHanbHoe (Hay4Hoe) MOHMMaHWe npaBa TpebyeT BceobbemnowWwero (MHTerpaTUBHOr0) onpeaenerHuns. NMpaso
- 3TO COBOKYMHOCTb HOPM paBEHCTBa W CNPaBeA/IMBOCTU B fL@aHHOM obLecTBe, KOTopble perynmpytoT 6opbby n
KoopAuHaumo cBo60AHOM BOM MO OTHOLLUEHMWIO APYT K APYTY .

MpaBo, Kak 1 rocyaapcTBO, ABASETCA NPOAYKTOM 06LLeCcTBEHHOr0 pa3BnTua. B rocyaapcTBeHHO-OpraHN30BaHHOM
obuiecTBe NpaBo ohopMAAeTCs Kak nepeBnyHas HopMa obLLeCTBEHHbLIX OTHOWEHUIA. OBbl4aun, MOpasibHbIe 1
pPennrno3sHbie HoOpMbl MepBOBbLITHLIX 06LWECTB YCTyNatoT MecTo NPaBOBOMY peryampoBaHuto obLLecTBeHHbIX
OTHOLLEHUN N OTXOAAT Ha BTOPOW niaH. PasBuTtne camoro obuiectsa, Co3peBaHNE Hay4YHOW NMPaBOBOW MbIC/IN U
BCEBO3MOXXHble 06beKTUBHbIE N CYOBEKTUBHBLIE (PaKTOPbl MEHAAN NPeAcTaBieHNe O NpaBe, ero NPONCXOXAEHUN,
MecTe 1 poJin B CUCTEME HOPMATUBHOIO PeryampoBaHus.

HecmoTps Ha NPOTUBOPEYNSA 1 Pa3/INYNSA B HAYYHOI MbIC/IA O MPaBe, 3TN AOKTPUHbLI UMEIT MHOIo 061X
MOJIOXKEHUI:

-MpaBo - 370 coumnanbHoe ABNeHNEe, 6e3 KOTOPOro He MOXXeT CyLWeCcTBOBaTb LMBUIN30BaHHOE 06LWeCcTBO;

-MpaBo BoOMKHO OTpakaTb TpeboBaHUA BceobLLen CNpaBeaIMBOCTM, CIIY>XUTb MHTepecaM Bcero obuwiecTsa, a He



OTAE/IbHOI0 Kjlacca Uan coumalbHOM Fpymnnbl, Y4UTbIBAaTb MHTEPECHl U MOTPEOHOCTUN JIMHHOCTY Kak riaBHOM
OCHOBBbI 06LLLeCTBa;

-MpaBo Ha YacTHY COBCTBEHHOCTb ABNSETCA OCHOBOW BCEX MPaB YEJIOBEKA;

-MpaBa - 3TO Mepa NoBeLEHWNs, YCTaHOBJIEHHAs N OXpaHsieMas rocyapCcTBOM.

Hanbonee pacnpoCTpaHeHHbIN B3ras4 Ha NPaBo 3akKJ/lo4aeTcsl B TOM, YTO OHO siBNsSieTCA HopMol cBoboabl. Takoe
NMoHMMaHWe NMpaBa BbITEKAET U3 YTBepXXAeHUs, YTO 06L1ecTBO xapakTepnsyeTca cBob6oAoi Tak e, Kak npupoaa
XapaKTepun3syeTcst HeobX0AUMOCTbIO .

KaHT onpegenisafi npaBo Kak COBOKYMHOCTb YCJIOBUM, MPU KOTOPbLIX MPOU3BOJ OAHOI0 MOXXET CoBMnagaTh C
MpPon3BOSIOM APYroro, corsacHo obwmnm npasuniam ceoboabl. KOpKyHOB He cornacuncs ¢ KaHToM mn ykasan Ha
H€O6XO,EI,I/IMOCTb YTO4YHEHUA onpeaeneHns rnpaBa Kak NO3UTUBHON W NCTopnyeckn paBBI/IBaIOLLI,eVICﬂ HOPMBbI
cBoboabl, NpUMeHsieMol K NpaBy. MNpaBoBble HOPMbI oNpenesieHHbIM 06pa3oM orpaHMymMBatoT cBoboay YenoBeka,
yCTaHaBAMBasi Mepy yA0BAETBOPEHNS COBCTBEHHbIX MHTEPECOB MO OTHOLIEHUIO K MHTepecaM Apyrux. Pasnunyas
3TN UHTEpPeECHI, 3aKOH HaKJlaAblBaeT OrpaHN4YeHNsa Ha X peannsauynto n TeM CaMblM OrpaHn4mBaeT CBO60,£I,y
YyesioBeKa B 3TOM OTHOLLUEHUMN.

1. KoHCcTnTyumns PO (NpMHATa BCeHapoAHbIM ronocoBaHnemM 12.12.1993 ¢ nsmeHeHuaMm, ogobpeHHbIMU B Xxoae
obuwepoccuinckoro ronocoanHmsa 01.07.2020) // OdurumnanbHbI TEKCT KOHCTUTYLMK PO C BHECEHHBIMUM MOMpaBKaMu
oT 14.03.2020 onyb6aunkoBaH Ha OnunaibHOM MHTEPHET-NOPTaJie NPaBoOBOM MHGopMaLnmn
http://www.pravo.gov.ru, 04.07.2020.

2. FaBpukos B. . Teopus rocygapcTBa U npaea. Y4ebHUK 1 NpakTUKYM ANa akagemmyeckoro 6bakanaspuaTa. M:
KOpainT, 2019. 454 c.

3. KakumoBa M. OCHOBbI TeopumM rocygapcTea 1 npasa. Y4ebHunk. M: ®donnaHT, 2019. 256 c.

4. KoxxeBHUKoB B. B. Teopusa rocypapctsa u npasa. B 2 yactax. Yacte 1. M: MNpocnekT, 2021. 480 c.

5. KonotkuHa O. A., Mopo3sosa A. C., irodaposa . [I. Teopusa rocynapcTsa 1 npasa. M: MNpocnekT, 2020. 536 c.

6. Map4deHko M. H. MNMpobnembl 0bLien Teopun rocyaapcTsa v npaea. Y4ebHuk. Tom 1. FocygapcTtBo. M: NMpocnekT,
2021. 744 c.

7. Mopo3oBa J1. A. Teopusa rocygapcTsa 1 npasa : y4ebHuk ana sysos / J1. A. Mopo3oBa. - 6-e u3g.,nepepab.n gon. -
M. : Hopma:UHMpa-M, 2017. - 464c.

8. Hnkogumos WU. 1O., Ywanosckasa M. O., MnwarwnH O. A. Teopus rocygapctsea v npasa. M: Jawkos u K, 2021. 274
C.

9. NuronkuH, A. C. Teopusa rocypnapcTtsa 1 npasa : y4ebHuk onsa sy3os / A. C. MuronkuH, A. H. TonoBucTturkosa, 0.
A. OmnTpues ; nog pepakumen A. C. NMuronkuHa, 0. A. ImnTtpuesa. - 4-e n3g., nepepab. n gon. - Mockea :
N3paTenbcTBO KOpanT, 2020. - 516 c.

10. NpoTacos, B. H. Teopusa rocygapcTBa 1 NpaBa : y4ebHUK 1 NpakTUKyMm gns By3os / B. H. MpoTacos. - Mocksa :
N3paTenbcTBo KOpanT, 2020. - 487 c. - (BbicLuee obpasoBaHue).

11. Pagbko T. H. Teopus rocynapcTBa 1 npaea : y4yebHuk gnsa 6akanaspos / T. H. Pagbko, B. B. Jlazapes, J1. A.
Mopo3oBa ; M-Bo obpa3oBaHus U Haykn P®,Mock.roc.topna.yH-T.uM.0.E.KyTadmHa (MIOA). - M. : NpocnekT, 2018.
- 562c.

3Ta yacTb paboTbl BbIJIOXEHA B 03HAKOMUTE/bHbIX LensxX. ECain Bbl XoTuTe noayunTb paboTy MoJHOCTbIO, TO
npmnobpeTnTe ee BOCrosib30BaBLLUNCL (POPMOV 3aKa3a Ha CTPaHULE C rOTOBOV paboToui:
https://stuservis.ru/kursovaya-rabota/374370



https://stuservis.ru/kursovaya-rabota/374370

