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Tun paboTtbl: OTYeT N0 NpakTuKe

MpepmMeT: YronoBHOe NpaBo

CnepyeT OTMETUTb, YTO B YrOJIOBHOM 3aKOHO4ATE/IbCTBE HE YNOMUHAETCH BO3MOXHOCTb YaCTUYHOI O CMArYeHuns
Haka3aHus. MNpn 3ToM B 4. 2 CT. 69 YK PO ycBOEHMe HaKa3aHU 1 C/I0XKEHNe UX NOJIHOCTbI0 MM YaCTUYHO Ha3BaHbI
a/ibTepPHaTMBHBIMU CNOCOBaMN Ha3HaYeHNA OKOHYATENIbHOIO Haka3aHWsa No COBOKYMHOCTU NPecTyneHUn, T.e.
TOJIbKO OOHO U3 HUX:... "OKOHYaTesIbHOEe HaKa3aHne Ha3HavYaeTcs NyTeM 3aMeHbl MEHEE CYPOBOIro Haka3aHus
6osiee CypoBbIM NN HAaCTUYHbBIM UK NOJIHBIM AobaBieHneM Ha3HAYE€HHOro

2. «[MpUHYANTENbHBIN» NEePEHOC HaKa3aHus

Ba>kHO 06paTnTb BHMMaHWE Ha ABJeHNEe «NPUHYONTENbHOM0» NPUMEHEHNA NPUHLMNA NoralleHns Haka3aHus
Bonpekun TpeboBaHuAM 4. 3 cT. 69 n 4. 1 cT. 70 YK PO. Takasd cMTyaumnsa BO3HUKAET, BO-MEPBLIX, B C/ly4ae
NPUroBopa K MOXXM3HEHHOMY NNLLIEHW0 CBO6OAbl UM CMEPTHOM Ka3HWU 3@ O4HO U3 NpecTymnJeHW, COCTaBASAOLWNX
COBOKYMHOCTb; BO-BTOPbIX, B C/ly4ae Ha3Ha4yeHus (Man OCTUXKEHUS NPU Ha3HaAYeHNN) MaKCUMasibHO A0MYCTUMOro
Cpoka (pa3mMepa) Haka3aHWN, He CBA3aHHbIX C MWeHneM ceoboabl (4. 4 cT. 69, 4. 2 ¢cT. 70 YK PO depepaunn),
ecnn hakTnyeckoe nuuweHne ceobobl 3a Kakoe-nnmbo N3 NpecTynjeHnn He Ha3HavYyaeTcsa (Hanpumep, ABa roga
NcnpaBuUTesNbHbIX PaboT O/15 COBEPLUEHHONIETHUX MU OAWH FO4 UCMPaBUTENbHBLIX paboT ans
HeCoBepLUeHHOJIETHUX), @ Tak>Ke Ha3HavyeHune (M OOCTUXKEeHNE B Ha3HavYeHnn) onpeaesieHHoro gecaTuieTHero
CpoKa nuweHmns ceoboabl 418 HECOBEPLIEHHONETHUX; B-TPETbUX, MPUN AOCTUXXEHUN NMPeaesioB, B KOTOPbIX
OONYyCTUMO CNIOXKeHMe Haka3aHum (4.4, 5 ¢cT. 56, 4.2 n 3 CcT. 69, 4. 3 cT. 70 YK PD). MNMpn 3TOM aBTOMaTUYECKMN
nornowatTcsa Bce 6onee MArkne OCHOBHbIE BUAbI HaKa3aHWUM, 3a UCKJIOYEHMeM WTpada 1 NnweHns npasa
3aHMMaTb onpefefnieHHble JO0JIKHOCTN.

lMpun 5TOM COBPEMEHHbIN aJiFOPUTM onpefesieHNnsa OKOHYaTesIbHOro Haka3aHus, NCX04s N3 COBOKYIMHOCTN
MPUroBOPOB, MOXKET MPMBECTU HE TOJIbKO K MPUHYANTENbHOMY NPUMEHEHNIO OTObITNA HaKa3aHWs, HO N K
CMArYeHMo OKOHYaTENIbHOr0 HaKa3aHMs No CPaBHEHMIO C HEOTObITOM YaCTblo paHee Ha3Ha4YeHHOro HakasaHus.
Mepa.

Mo COBOKYMHOCTU NPUrOBOPOB NMPeayCcMOTPEHO, Y4TO K BonblueMy Haka3aHuo He npubasnseTcs MeHblee (Maun
paBHOe eMy) Haka3aHue, a K HOBOMY, Ha3Ha4YeHHOMY Mo NocJieAHeEMY NpUroBopy cyaa, npmubasnsetcsa HeoTObITas
YacCTb Haka3aHusA. Mpu NPUMEHEHNN YaCTUYHOr0 CYMMUPOBAHNSA HaKa3aHWUN, eCain NMoC/IefHAA Ha3HaYeHHas Mepa
ABNIETCA MeHee KapaTesibHOW (Mo BuAy, NPOLO/IKUTENIbHOCTU UK pasmepy, T. «CyMma» WwTpadHbIX CaAHKLUN
MO>XXEeT BbITb MeHbLUe HeOTObLITON YacTu paHee Ha3Ha4YeHHOW Mepbl. Takas BO3MOXHOCTb Bbliia y4TeHa u
npeaynpexaeHa caMuM 3akoHopaTenem B 4. 4 ¢1.70.6. HeobxoaAnMoCTb €QMHOro afirfopnTMa Ha3HaYeHUs
HaKa3aHWn 3a CoMeTaHMe NPECTYMNJEHUA N HAaKa3aHnn

3Ta npobsiema MoXeT BbIThb pelleHa NyTeM yCTaHOB/IEHNS eANHOro aJiropuTMa Ha3HavYeHNa HakasaHui no
COBOKYMHOCTUW MPecTynIeHU 1 HaKa3aHui, npeanosiaraowero: a) NpMMeHeHne MeHbLUIEro HakasaHus K
6onbleMy (UM paBHOMY paBHOMY) HE3AaBUCMMO OT MOC/IeA0BaTENbHOCTU CyaebHbIX pelieHnin; 6) 3aveT
hakTnyeckn oTbbITOro HakasaHus (peasn3oBaHoO B NpegnucaHnax 4. 5 cT. 69 YK P®). B atom cny4vae 4acTtb 1
cTaTbn 70 YK P® MoXHO 6b1710 6bl NpeacTaBUTb B CriefyoWen pegakunn:

"1. Npn Ha3Ha4YeHMUN HaKa3aHUA MO COBOKYMHOCTW NPUrOBOPOB OKOHYaTEbHbIA MPUroBOP Ha3HavYaeTcsa nyTem
YaCTUYHOrO MM NOJIHOIO CJI0XKEHUA HAa3HAYEHHbIX HaKa3aHW. B OKOHYaTeNbHbIN NPUroBOp BKOHaeTCA
Haka3aHue, oTbbITOEe Mo NepsoMy NpuUroesopy cyaa. "

HeobxoanmocTb B HOpMax Y4acTu 4 ctaTbn 70 oTNagaeT aBTOMaTUYECKMN.

3. Y4eT NHTEeHCUBHOCTM penpeccun Npu Ha3Ha4YeHNN HakasaHNs No COBOKYMHOCTM NPeCcTYnJeHUn N HaKa3aHnn
OfHako 3aKoHo4aTeslb He YYNTbIBAaeT TaKoW NokKasaTeslb pernpecCUBHOCTU Haka3aHUM, Kak MX MHTEHCUBHOCTb, TO
€CTb CTeneHb OrPaHUYEeHUS NN ANLWEHUS NPaB U/Man NX BapMaTUBHOCTbL. B CBA3M C pa3HON NMHTEHCUBHOCTbIO
penpeccun HeEKOTOpble Mepbl YIrOJIOBHOMO NMpaBa MOXKHO pa3fennTb Ha NOABUAbI, CYLECTBEHHO pasanyanwmecs
Nno penpeccuBHOCTU, YTO HEOBXOANUMO YyYMTbIBaTb NPU CA0XKEHMN HaKa3zaHU OAHOIro BUAa, HO pa3HbIX Mo
WHTEHCMBHOCTMN.

Ecnu nocnegHee Haka3aHue, Ha3Ha4YeHHOE NO COBOKYMHOCTW NPUIrOBOPOB, @) COBNadaeT MNo BHELWHeMY BUay C
HeoTbbITbIM, 6) oNpefensaeTcsd Ha MakKCUMasibHbIN CPOK, HO B) MMeeT MEHbLUYI0 MHTEHCUBHOCTb KapaTebHOro
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BO30E€NCTBUS, 3TO HEN3DEXHO NPUBOAUT HE K MMMNEepPaTUBHOMY YXKECTOUYEHUIO HaKa3aHWs. Haka3aHus, a K ero
CMAr4yeHuto.

Tak, ecin BAHOBHOMY Obl/1M Ha3Ha4YeHbl UCNpaBuUTesibHble paboTbl CPOKOM Ha 2 roaa, a No npeabiayuemy
MPUrOBOPY OCY>XAEHHbIe NX He 0TObIBa/IX, TO HU OAWH AEeHb paHee onpefesieHHOro Haka3aHus He MoXXeT BbiTb
nobasneH. Kak oTMevasioch Bbille, OyaeT NMpuHyaAnuTebHOE NoraleHne HeoTHbITOro HakasaHus. OQHaKo ecnn
COrJIaCHO nocsieiHEMY NpPeaoXXeHN0 0OTYNCSIEHNS N3 3apaboTHOM NnaThl B 4OX0[4 FOCyAapCcTBa YCTAaHOBJIEHbI Ha
YPOBHE, HanpuMep, NMSTY NPOLIEHTOB, a pa3Mep OTYUCJSIEHWI 3a HeoTpaboTaHHOe BpeMs Bhbille, OKOHYaTebHoe
HakKa3aHue MOXKeT YNY4LlTb NPaBOBOE MONOXKEHNE OCY>XXAEHHOIro B TOM WX MHOW CTEMNEHM.
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