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MpepmeT: Teopus rocynapcTsa v npasa (TrM)
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2. Tpaguumm B UCTOPMN NPaBOBON MbIC/N 12

3.HoBauwm n nepcneKkTuBbl pa3BUTUSA B POCCUIACKOM npase 16
3akJ4eHne 23

Cnuncok nutepaTtypsbl 25

AKTYaJIbHOCTb TEeMbI NCCNIef0BaHNA. AKTya/lbHOW 019 AaHHOW TeMbl SIBJISETCA akTyaJibHas B HaCcTosLLEee BpeMs
npobsiemMa n3y4yeHus HpPaBCTBEHHbIX OCHOB NpaBa. [l1a NoCTPOeHMs NMPaBOBOro rocyaapcTBa HeobxoaMmo
pa3pabaTbiBaTb 3aKOHbI, KOTOPbIE HE TOJIbKO 3(hHEKTUBHO PErYINPYIOT 0OLLECTBEHHYIO XXU3Hb, HO 1 UMEIOT
rymMmaHuncTmyeckoe namepeHme. O4eBMAHO, 4TO YNCTO POPMaJIbHO-IOpNANYECKas CTOPOHa 3aKOHO4ATEIbHOr 0O
npouecca, He y4yMTbiBaloLWas HPAaBCTBEHHbIE LLEHHOCTW, He NMO3BOJISIET CO3A4aTb LIeNI0CTHOe 06LLEeCcTBO U MPUBOANUT K
couManbHbIM KOHQINKTaM.

MepcnekTuBbI NPaBOBOro PasBMUTUS U NPaBOBOr0 Nporpecca 3aBUCAT OT Bbibopa NpaBoBOM TpaauLnm,
noaHMMaloLLen NpaBo Ha 6osiee BLICOKWIA YPOBEHb, B TOM YMC/E U ero AyX0BHOE cofep>kaHue. BospacTaowmin
MHTEepecC K N3yYeHWUIO NPaBoOBbIX TPaAULMA Kak CTabunmnsmpyoLllero gaktopa NpaBoBOW CUCTEMbI ONpeaenseTcs
TaK>Xe KPM3UCOM NMpaBOBO JEACTBUTENbHOCTM B POCCUN, KOTOPLIN 3aCTaBJISIET YYEHbIX U 3aKoHoA4aTeNen
3a4yMbIBaTbCsA O MONCKE NyTen 06HOBAEHNS POCCUNCKOro NnpaBa N 3P(EKTUBHOCTY NPAaBOBON CUCTEMBI
rocynapcTsa.

Mepnog pa3BuTus Poccumn xapakTepmnsyeTcs AYyXOBHbIM KPU3NCOM, CBA3AaHHbBIM C yTPATON LLEHHOCTU NCTOPUYECKOr0
6bITMS obwecTBa B 6opbbe Mexxay pasnMYHbIMU NOEOSIOMNYECKUMUN TEeYEHNSAMMN. [lyXOBHbIE MOMCKM POCCUNCKOro
Hapoga, onpeaensawLme ero rocygapCTBEHHOCTb, CTAabUABHOCTb U YCTOMYMBOCTb B 06LLLECTBEHHOI XKN3HN,
KYJIbTYPHble AOCTUXKEHUA N UCTOPUYECKUI ONbIT A5 6yayLnX NOKONeHNA, TpebyloT n3yvyeHuns AyXOoBHO-
HPaBCTBEHHbLIX OCHOB POCCMNCKOWN LMBUAN3ALMN, B TOM YMUCIe MPaBOCO3HAHMA U NPaBOBOM KybTypbl. [na
peleHns 3Tux 3ajay HeobxoAMMO y4YNThIBaTb NPaBOBbIe, HPABCTBEHHbLIE N AYXOBHbIE TPAAULIMN POCCUIACKOTO
obuiecTBa, KOTOpblE (DOPMUPOBASINCE BEKAMMU.

MpaBoBas Tpaauumsa cnocobHa npeobpasoBaTb BCe 3BEHbLS NPABOBON CUCTEMbI 06LWEeCcTBa, BK/OYas
npaBOCO3HaHWe, NPaBOTBOPYECTBO, pPeasn3aLnto NpaBa U MaTepuasbHoe npaBo. Heob6xoaMMOCTb U3ydYeHns
MpPaBOBbIX TPAAMLUNN BbITEKAET TaKXe U3 NMpakTUYecknx notpebHoOCTen COBpeEMEHHOWN POCCUICKON MPaBoBON
cnctemsl. Jllobol NpaBoBOM KOLEKC LIEHEH He caM Mo cebe, a TONIbKO Toraa, Korga oH ONMpPaeTcsl Ha MOpaJsibHbI
Kofekc obuiecTBa, Ha NpaBoOBYtO Tpaauumio. Npexae 4eM 3aKoHOAaTesIbHO 3aKPENUTb TO UM UHOE NPaBKIIO
noBefeHMns, 3aKOHOgaTeb 0643aH ybeanTbCs B TOM, YTO 3TO MOJIOXKEHNE OCHOBAHO Ha CJIOXKUBLUMXCA NPaBOBbIX
TpaguumMsax 1 He NpueedeT K CounanbHOMY KOHDINKTY.

Takum 0bpa3oM, MMEHHO y4eT 3aKoHoAaTesIeM NPaBOBOM TPagULUM HaLMOHaIbHOW NPaBOBOK CUCTEMbI MO3BOJISIET
COo34aTb TaKylo NpaBoBY0 HOPMY, cobitoeHe KOTOPOW rapaHTUPYeTCs He TOJIbKO roCyAapCTBEHHbIM
MPUHY>XAEHNEM, HO U BHYTPEHHUM ybexxaeHneM YenoBeka B ee HeobxooMMOCTUN 1 cNpaBenIMBOCTU. B npoTUBHOM
C/lydae NpaBOBbLIE HOPMbI He AaAyT MOJIOXKUTENbHbLIX Pe3y/ibTaToB N He ByAyT NOJSIb30BaTbCS NOALEPKKOWN
o6LLecTBEHHOro MHeHUS. B nocnefgHue rogbl 3aMeTHa TEHAEHLMNSA K COXPaHEHUIO, MPUYMHOXEHWIO N YBa)KEHUIO
MO3UTUBHbLIX TPAANLUNIA HalLlero Hapoaa B NPUHATUM NPaBOBbIX HOPM.

O6BbeKkT nccnenoBaHUs - NpaBoBble TPAAULUN N HOBAaTOPCTBO B 0OLLLECTBEHHOM PAa3BUTUN.

MpenMeTOM UCCNefoBaHNS SBNSIOTCSA POCCUNCKME MPaBoBble TPAAULNM N HOBAaTOPCTBO, KOTOPbIE
paccMaTpMBAlOTCS KaK OETEPMMHAHTbLI MPaBOBOro pa3BMTUS poccuinckoro obuiecTea.

Llenbto nccnenoBaHms SBASIETCS UCCNenoBaTb TPaaULUM M HOBAaTOPCTBO B NpaBe.

Ons 0OCTUXKEHMSA MOCTaB/eHHOW Lenn bbian chopMynmpoBaHbl cregytowme 3agaqu:

0aTb MOHATME TPagnLUM N HOBATOPCTBA;

paccMOTpPETb TPaanLMN B UICTOPUM NPABOBOA MbIC/U;

nccaenoBaTb HOBAUMKM U NepCnekTUBbI Pa3BUTUS B POCCMNCKOM MNpaBe.

MeToaonormyeckasi OCHoBa mccsiegoBaHus. MeTonoN0rM4eCcKyo OCHOBY MCC/ief0BaHNs COCTaBWUAN obLeHayYHbIN
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OVaNeKTUYeCKNI MeTo No3HaHUA, a Takxke cregyowme obme, cneymanbHble U YaCTHbIE MeTOAbl UCC/ief0BaHUS:
hopManbHO-IOPUANYECKNIA, CUCTEMHbIN, KOMMJIEKCHbLIN, HOPMATUBHbIN.

HopMaTumBHYO 1 aMnmpuyeckyto 6asy nccnenoBaHus COCTaBuan: 3apybexxHoe 3aKoHo4aTeNbCTBO, KOHCTUTYLMS
P®; nHble MaTepmanbl LPUANYECKON NPaAKTUKMN.

KoHCcTuTyumsa PO (npnHaTa BceHapoAHbIM ronocoBaHmemM 12.12.1993 ¢ nameHeHnamu, ogobpeHHbIMU B Xo4e
obuiepoccuinckoro ronocosaHmsa 01.07.2020) // http://www.pravo.gov.ru, 04.07.2020.
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