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[o 60/1bLIOr0 3KOHOMUYECKOr0 KpU3nMCa B POCCMACKON cynebHOo NpakTMKe 6biJ10 CpaBHUTENBHO HEMHOMO Cly4aeB
6aHKpOTCTBa UHAVBUAYaJIbHbLIX NpeanpuHMMaTenen. C o4HOW CTOPOHbI CaMu npeanpuHuMaTenn 60sa1cb 3Ton
npouenypbl. OHN CHYUTANWN, YTO BHELLIHUN YNPaBASAOLWMA MPOCTO peanmsyeT NMyLEeCcTBO pupMbl 3a 6eCLeHOK .
KpeaunTopbl onacaanucb 3ToW npouenypbl, MOCKObKY 60SINCh, 4TO CyA, peasn3ys NMyLLECTBO (QUPMbI LOJKHUKA,
He y4YTeT MHTEepecChl BCeX KpeanTopoB. Kpome 3Toro He cTouT 3abbiBaTb, 4TO Cy[ HYaCTO BCTaBasl Ha CTOPOHY
[O/DKHMKA U NPOCTO MpoLan npeanpuHUMaTeso He noralleHHble 40U .

CeropHs faHHasa npouenypa usMeHnnacb. CoBpeMeHHbI 3aKoH 1 cyaebHasa npakTunka 3almiiaeT nHTepeck obonx
y4aCTHMKOB MnpoLlecca. 3aKoHoAaTe b B 3TOM OTHOLLUEHUW OKa3acCs B CJIOXKHOM NosioxXeHnn. OgHako
[eNCTBYIOLW M/ 3aKOH KaK HaM, Ka)eTCsl, MakC/MasibHO 3alluuiaeT npaBa CTOPOH .

Hy>XHO oTaaTb [O/HKHOe cynebHonm npakTuke. CerogHsa nogaTb AOKYMEHTbl Ha 6aHKPOTCTBO MOryT oba y4acTHMKaA
npouecca. lNMpun 3TOM HY>KHO 3aMeTUTb, 4TO CyA B XO4e npouecca A0/DKEH AaTb 3akaoyeHne o npusHaHum UM
6aHKpoTOoM. Tak e cyp yCcTaHaBMBaeT BCe 0COBEHHOCTU 1 06CToATENLCTBA (PMHAHCOBOrO MNOJIOXKEHUS (PUPMBI.
9TO HeobxoAUMO AN TOro, 4To H6bl OLLEHNTb 3aKOHHOCTb U [OBPOCOBECTHOCTbL MPOBEAEHHbIX CAENOK C
UMYLLIECTBOM N HELABVMXXMMOCTbIO .

MpeanpuHMMaTeNbCKasa AeATEeNbHOCTb BCEerfga conpsikeHa ¢ puckamu. Kpome HeobxogmmocTn 6uTtbCca 3a MecTo
nojA COJIHLEM C MHOFOYNC/IEHHLIMU KOHKYpeHTaMu, UM oXXnaalT u pasHblie hopc-MaXKopHbIe CUTYyaL M Ha PbiHKE,
KOTOpble B CHMTaHHbIE MECALbl U AaXKe Hefe N NepeKkpanBaloT XN3Hb MHOMMX Bnagensues 6usHeca. Mpouenypa
6aHKPOTCTBa BO3MOXKHA HE TOJIbKO A8 IOPUANYECKMX UL, HO N ANSA (PU3NYECKMX UL, B TOM Yucae v
MHAMBMAYabHbIX NpeanpuHMMaTenen .

BaHKpPOTCTBO - 3TO He MpPocTo paboTa B yObITOK, NPy KOTOPOWN pa3dyMHee 3aKpbiTb CBOe Aesno. baHKkpoTcTBO (Man
HecocToATenbHOCTb UIM) - 3TO NpM3HaHHasA apbuTpa>KHbIM CyA0M HECMOCOBHOCTb A0/KHMKA NMOJIHOCTbIO
paccymTaTbCA MO CBOUM A0ram C KpeAnuTopaMu, a Takxke no obsizaTesibHbIM NaaTeXxaM B HanoroByto 1 broaxeT.
MNHa4e 3TO HennaTexxecnocobHOCTbL NpeanpuHNUMaTens, NOATBEP)KAEHHAS pelleHmeM cya .

MexaHn3M 6aHKpPOTCTBa O4YE€Hb 3aBUCUM OT TOr0, KaK BbIMOJIHAET CBOWN (PYHKLIMN KOHKYPCHbIA YNPaBASOLWNA,
KOTOPbI Tak>Ke B MPaBOBOW HayKe XapaKTepu3yeTcs Kak apbuTpaxkHblii. I3y4yeHrne ero noJIHOMOYMA U OCHOBHbIX
XapaKTEPUCTUK OeATEeNbHOCTU NMMEET 04eHb BaXKHOE 3Ha4YeHMe O onpefeneHnsa Xxapakrepa npouenypsbl
6aHKpoTCTBa .

dPaKTN4eCKn MOXKHO CKasaTb, YTO UMEHHO KOHKYPCHbI YMPaBasioWniA BbICTYMaeT B Ka4yecTBe Ko4YeBon (huUrypsl B
npouenype 6aHKPOTCTBA, pacCMaTpMBalOLLEN KakK YaCTHble, Tak 1 NyBanYHbIe MHTEepeChl Y4aCTHUKOB npoLecca
6aHKpoTCTBa .

Ecnmn y BOMKHMKA OCTanuCb MaTepuasibHble CPeacTBa, KOTOPblE MOXKHO NepeBecTU B AEHEXHbIE, CY[, LOJIKEH
onpenennTb, B KAKOM MOpsSAKE N KoAnmyecTBe KpeamtTopam 6yayT BbinayvyeHbl LOTW.

Ha3HavaeTcs KOHKYpPCHOE NMPOM3BOACTBO - MPOMOPLIMOHaNbHOE pacnpeesieHne nMyLecTsa n aktueos UMM mexay
BCEMU KpeauTopamu. MpoxoamT onuck 1 apecTt nmywectsa UM (KpomMe NNYHbIX BELLEN U eGUHCTBEHHOM O XUbs),
€ro fleHeXHbIX aKTUBOB, C 3aNpeToM Ha UX OTYYy>XXJeHue. Bce 3To cocTaBnssieT KOHKYPCHYIO Maccy .
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Cyn4 Ha3Ha4vaeT ynpaBasowero KOHKYPCHbIM NMPON3BOACTBOM (€ro KaHANAaTYpPy MOXKET NpensioXnTb CaMm
6aHKpPOT), KOTOPLIN 3aHMMaeTCsA peann3aunen Ha Toprax UMyLLecTBa AOJIKHUKA, YTOObl yOOBNETBOPUTL
TpeboBaHnA KpeanTopoB. OnaadynBaeT yCayrn ynpasnstowero cam 6aHkpoT (uam Kkpeautopbl, ecnn y 6aHkpoTa
HeT Ha 3TO CpeacTs) .

B Hay4HOI nnTepaType oTMeYaeTCs TO 06CTOATENbCTBO, YTO AeATE/IbHOCTb KOHKYPCHOMO YMNpaBsitoWwero HocuT
BblPa>KEHHbIN KOHPJIMKTHbLIA XapakTep. 3TO CBA3aHO C TeM, YTO OCHOBHOW ero 3aga4vei BbiCTynaeT
pacrnpegesieHne BO3MOXHbIX cpeacTs 6aHKpoTa MexXxay ero kpeamTopamm, O4HAKO0, eC/IN y4nTbiBaTb, 4TO 06beKT
npouecca 6aHKpPOTCTBA AaHHbIX CPeacTB MMbo He nMeeT, TNBO NMeeT B KpaliHe OrpaHN4YeHHOM KOJINYeCTBE,
KOHKYPCHBbIN yNpaBAsoLWNA CTaJknBaeTcsa ¢ NnpobaemMorn HEBO3MOXXHOCTU YA0B/E€TBOPEHNS 3anNpoCoB
60/IbLUVMHCTBA KPeAUTOPOB, YTO CTAHOBMTCSA OCHOBHOWM KOH(JIMKTHON CUTYyaLun .

Ins Toro, 4Tobbl yCOBEPLUEHCTBOBATL AEATENIbHOCTb KOHKYPCHOro yrnpasasowero n obesonacuTb ero ot
BO3MOXXHbIX HEraTUBHbIX NOCAEeACTBMIA, HA 3aKOHOA4aTeNIbHOM YPOBHE HeobxoaMMOo BBOAUTL CleumnaibHble HOPMbI,
KoTopble ByayT yTBEPXKAATb €ro BO3MOXXHOCTU U NMOJIHOMOYMS, MOCKOJIbKY B AaHHbIA MOMEHT CyLLLECTBYET HeKas
npaBoBas HeomnpeaesIeHHOCTb B 3TOM BOMNPOCE B POCCUNCKOM 3aKOHOLaTeIbCTBE .

Ha cerofHAWHWA AeHb B Hay4YHOW nMTepaType BblAeNSeTCa HECKO/IbKO OCHOBHbIX MOAXOA0B K OnpeesieHunto
MpPaBoOBOro CTaTyCa KOHKYPCHOIO yrnpaB/soWero, KOTOpPbIA y4acTBYeT B npouenype 6aHKpoTCTBa (pMCYyHOK 2.1) .
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