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MecTo cynebHon NPakTUKKU B CUCTEME CEMENHOr0 3aKOHOAAaTeNbCTBA

N3MeHeHns, nponcxoaswme B rocyaapctee n obuecTse, B NepByto o4epefb OTPaXKalTCsA B NpaBe U BHYTPU Hero.
N3mMeHeHne Tuna n popMbl rocyAapcTBa, Nepexon K CoOLuNanmcTnYeCcKoMy rocyfapCcTBy Bbi3Ban 0O bEKTUBHYIO
HeobX0ANMOCTb KOPEHHbIX U3MEHEHUI B NpaBe 1 ero hopMax, Kak BHELWHWX, TakK 1 BHYTPeHHuX. B
COLMaNNCTNYECKOM rocyfapcTBe OblsI OTBEPrHYThI 4OPEBOJIOLMOHHBLIE MPUHLMMLI MpaBa, No3ToMy K 1938 roay
BO3HMKJ1a 0CTpas HeobXxoAMMOCTb NepecMoTpa CTapon CUCTEMbI NMpaBa N CO34aHNA MPUHLMMNNANBLHO HOBOMN
COBETCKOM COLMaNNCTUYECKOM CMCTeMbl NpaBa. Ha MNepBoM che3sfe 1opucTos, cocTosasleMcs B nione 1938 ropa,
06Cy>XAancs BONpoc 0 MOHMMaHUN 1 NOCTPOEeHUM Npaga. Llensbio cbesna 6b110 NoABECTU NepBble
npenBapuTesibHble NTorn paboTbl Mo pa3obnayeHno N OHMLLLEHMIO HayKM COBETCKOrO npaBa OT BCAKOro poAa
KOHTPPEBOJIOLIMOHHBIX 1 MeLlaLWnX naeni NnocTaBuTb N 06CyanTb BaXkHENLIne TeopeTuyeckne Bonpochl
COBETCKOM COLMasINCTUYECKON HayKu npasa 1 onpenennTb OCHOBHbIE 3a[a4/M 3TON HayKM Ha COBPEMEHHOM 3Tane.
OA4HO 13 pelleHNn, NPUHATBIX Ha 3TOW KOHdepeHUnn, NnoaTBepANI0 HeobXxoaMMoCTb pa3paboTKm cucTeMmsbl
COBETCKOro coumanancTm4eckoro rnpasa.

B mapTe 1939 rona Ha XVIII cbe3zae BKIM(6) 6bin1 chopMynmpoBaH niaH pa3BMTUA CUCTEMbI COBETCKOIO
COLMasINCTUHECKOro NnpaBa, OCHOBHbLIMU MOJIOXKEHUAMU KOTOPOro Hb1ain BOMPOCHl OCHOB COBETCKOMO
coumannCcTNYecKoro npasa, UICTOYHMKOB COBETCKOINr0 COLMAINCTUYECKOro NpaBa U OCHOBHbLIX OTPac/iein COBETCKOro
couMannCTMYeCcKoro npasa: rocyaapCcTBEHHOrO npaBa, TPYAOBOrO rMpaBa, KOJIXO3HOrro npasa, aAMUHUCTPaTUBHOMO
npa.a, 6l04>KeTHOe N HaJIoroBoOe NPaBo, CEMENHOe NMpaBo, FpaXkAaHCKoe NpaBo, YroJ0BHOE NPaBo U CyAbl, AEBSATb
oTpacsien KoTopbix 6blan onpeaesieHbl B COBETCKOM MNpase.

B pe3ynbTaTe NpaBoBas cMCTeMa CTasla pacCMaTpMBaTbCA Kak NapassieflbHoe U CMCTeMaTU3MpoBaHHOE
N3N0XKEeHWEe pa3inyHbIX oTpacnen npaesa. CneayeT OTMETUTb, HTO MHOIMMEe y4YeHble TOr0 BpeMeHU OTOXKAEeCTBASNMN
TepMuHbI "cnctema npasa" n "cucteMmaTmka npaBa" . Tak, M. Ap)xaHoB nucan: "MpobneMa cncremaTukm npasa -
370 npobnema kKnaccndukaumm, auddepeHunanLmm n rpynnmpoBKU BCEN COBOKYMHOCTN HOPM COBETCKOIr0
coumanncTNYecKoro npasa No pasJ/inyHbiM noapasgesieHnaMm n oTpacisaM. OTO BOMPOC O e AVHCTBE N pasinydumn
3TWX OTpacien, KoTopble B LLle/IOM COCTaBASAIOT BCIO CUCTEMY OElCTBYIOLLLEro COBETCKOro npasa".

H.MonaHcKnn yTeep>xaan, 41o "npobnemon Hay4YHOW CUCTEMbI NpaBa ABAAETCA, BO-NepBbix, Npobnema
OTrpaHM4yeHns O4HOW OTPac/an NpaBa OT OPYrMX CMEXHbIX OTpacjien npasa 1, BO-BTOPbLIX, Npobiema
pacnpegeneHna maTepuasos, NOANEXKALMUX N3yYeHuno".

M.M. WapropoAckuin yTBepxgaJs, 4To "cncrtema npepnosaraeT onpeesieHHYo Kiaccuhukaumio, a npocras
COBOKYMHOCTb He eCTb cucrtema".
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CncTteMa npaBa - 3TO COBOKYMHOCTb OTpac/ien npasa (B HayKe 1 IOPUCNPYAEHLNN), KNAaCCUULMPOBaHHbIX Ha
OCHOBEe peasibHO (06 BEKTUBHO) MPUCYLLUNX UM NMPU3HAKOB, KOTOPbIE Pa3JiNyHbl B Pa3HbIX COLMalIbHO-
SKOHOMUYECKMX hopMaumsax. B pesynbTaTe OMCKYCCUSA O MPaBOBbIX CUCTEMaX CBenachb K onpefesieHnNio Koam4ecTsa
oTpacsen nNpasa, COCTABAAOLLMX NPaBOBYIO CUCTEMY, U BbIBNEHUIO KPUTEPMEB UX pa3rpaHnyeHns. Kputepum
[eneHns rnpaea Ha oTpac/n - OAUH U3 Hanbonee ANCKYCCUOHHbBIX U aKTyaJlbHbIX BOMNPOCOB COBETCKOro npasa.
Mpeonaras NpUHUUNbI MOCTPOEHNS CUCTEMbI COBETCKOIro NpaBa, Heob6xoaAnMo onpenennTb KputTepuu,
obocHoBaHMe rpynnUMpPoOBKN COOTBETCTBYIOLLUX HOPM B OTAEJIbHbIX OTpac/ssax npasa, 060CHOBaHME pa3rpaHNYeHns
O[HOI OTpac/sv npaBa OT Apyron, o6oCcHOBaHMe BbiAENEHUA U pa3feneHns HOPMAaTUBHOIO MaTepmnana BHyTpuU
Ka>kK4on oTpacaum npasa.

Mop cnctemMon 3akoHoL4aTeNbCTBA NOHUMAETCS COBOKYMHOCTb HOPMATMBHbIX MPABOBbIX aKTOB Pa3JINyHOMN
Iopnan4eckon cunbl, 06nagatoLmnx CorlacoBaHHOCTbIO U BHYTPEHHUM e ANHCTBOM AEeNCTBUS.

CncTtema 3aKoHO4aTeNbCTBA - 3TO paUNOHaNM3aLma U FrapMoOHM3aLMa CyLLEeCTBYIOLLNX 3aKOHOB B € AUHYI0
LLeJIOCTHYIO CUCTEMY. 3aKOHOAATENBbCTBO B "LLUMPOKOM CMbIC/E" MOHUMAETCA KaK COBOKYMHOCTb 3aKOHOB U
MOA3aKOHHbIX aKTOB, KOTOPbIE ABAAOTCS 06bEKTUBHBIMW BHELUHUMUW IOPUONYECKMMU MPosSBAEHUSMN. B
3aBUCUMOCTM OT YPOBHSA IOPUAMNYECKON CUJIbl 3aKOHOAATENbCTBO MOXXHO pa3fesinTbh Ha 3aKOHbI, FOCYAapCTBEHHbIE
HOpPMaTMBHbIE NMpeanucaHua n gpyrue. Mo chepe perynmpoBaHua obLLECTBEHHbLIX OTHOLLIEHMWIN - OHO AeNUTCH Ha
rpakgaHckoe, TpyAoBOe, CeMENHoe U T.4.

B "y3KOM cMbIC/sie" NOHATNE 3aKOHOAATEeIbCTBa CY>XKAeTCA TOJ/IbKO A0 HOPMAaTUBHbIX NMPAaBOBbIX aKTOB MapJlaMeHTa
P®, T.e. 3aKOHOB. B LULMPOKOM MOHMMaHUN TEPMUH "3aKOHOAATENLCTBO" ABAseTCs 6onee XU3HEHHbIM U
NPakTNYeCKn NPUMEeHNMbIM K nNpakTuke. C 1996 roga cywecTByeT HECKOJIbKO BapnaHTOB TePMUHA "3aKOH O
HOPMaTUBHbIX NPaBOBbIX akTax P®", KOTOPbIN MOXXHO Ha3BaTb "3aKOH O 3aKoHofaTesbCcTBe". OQNH N3 BapuaHTOB
[aeT nNpekpacHoe nNpefcTaBieHne 0 CTPYKType 3aKoHoA4aTeIbCTBa. B 3aBUCUMOCTN OT OCHOBbLI (KpUTeEpmeB)
MO>XHO BblA€/INTb FOPU3OHTAJIbHYIO, BEPTUKabHYIO, hefiepasibHYI0 U KOMMAEKCHYIO0 CUCTEMbl 3aKOHO4AaTebCTBa.
Fopu3oHTanbHana (oTpacneBasn) CTPYKTypa CUCTEMbIl 3aKoHOAaTeNbCTBa 06ycoBeHa PakKTUYeCKMMU
06LLeCTBEHHbIMY OTHOLLEHMAMM, ABASAWMMNCA 06bEKTOM NPaBOBOro peryampoBaHus. Ha ocHoBe 3Toro Kputepus
BbIAENAIOT OTpac/v Npasa, COOTBETCTBYOLWME OTPAC/ISAM NPAaBOBON CUCTEMbI (KOHCTUTYLMUS - KOHCTUTYLMNOHHOE
3aKOHO[aTeNbCTBO, TPYAOBOE MPaBo - TPYAOBOE 3aKOHOA4ATENLCTBO). BepTukanbHas (nepapxnyeckasn) CTpykTypa
oTpakaeT Mepapxmio rocyaapCTBEHHOM BAACTU N IOPUONYECKMX MOJIHOMOYMIA HOPMATUBHbBIX MPaBOBbIX aKTOB.
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