JTa 4yacTb paﬁOTbl BblJIOXKEHA B O3HAaKOMUTEJIbHbLIX LUeJisax. Ecsnn Bbl xoTUTE rnoJsliy4nThb pa60Ty MOJIHOCTbHK, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
https://stuservis.ru/referat/376714

Tun paboTbl: PehepaTt
MpepmMeT: YronoBHOe NpaBo

BBepeHune 3

1.MoHATME BUHBI, €é hopMbl U BUObI 5
2.BonHasa popMa BUHbI 10
3akyeHne 19

Cnucok nutepaTtypsl 21

BBeneHune

AKTYyaJIbHOCTb TeMbl NCCIef0BaHUSA. Y4eHne 0 BUHe U3y4anoCb AOPEBOJIIOLNOHHBIMW, COBETCKUMU U
COBpPEeMeHHbIMU aBTOPaMu, KOTOPbIe MOCBATUIM OFPOMHOE KOJIMYECTBO Hay4HbIX paboT aHanu3y BUHbI 1 ee hopM.
Ha 3Ton ocHOBe BMHa XapaKTepu3oBasiacb Pa3/IN4YHbIMU HaYYHbIMU TEOPUAMU (MCUXOSIOFNYECKON, OLLEHOYHON,
MCUXO0JI0r0-OLLE€HOYHOM U T.4.), YTO NMPUBESIO K (DOPMUPOBAHNIO HEOAHO3HAYHOIO NMOAX0Aa K MOHVMAaHWUIO BUHbI.
OCHOBHOW rapaHTUen peanmsaunm 3TOro KOHCTUTYLMOHHOIO NoJsIoXKeHns aBnseTcs cT.49 KoHcTutyunm P®. 310
03HayaeT, YTO INLO HeceT OTBETCTBEHHOCTb TOJIbKO 3a 0obLLEeCTBEHHO OnacHble AencTeus (bespencreme) n
obLLecTBeHHO onacHble NOCNeACTBUSA, B OTHOLLEHNN KOTOPbLIX YCTAaHOB/EHA BUHA.

YrosioBHasi OTBETCTBEHHOCTb ABASETCHA LEeHTPasibHbIM MHCTUTYTOM YroJIOBHOMO NpaBa U MMeeT CJI0XKHbIN 1
MHOroacneKTHbIA XapakTep. OHa ABNAETCSA MPUHLWMNOM YroJIOBHOrO nNpaBa, 0653aTesibHbIM NPU3HaKOM
Cy6beKTUBHOW CTOPOHbLI U, Clef0BaTeIbHO, paCCMaTPUBAETCA KakK OANH N3 TeNeCHbIX 3/IEMEeHTOB COCTaBa
npectynneHuns. MNMpu npueaedYeHnN nuua K yrosJoBHON OTBETCTBEHHOCTU AOJIKHbI YY4UTLIBATHCS HE TONbKO
06BEKTUBHbIE 371eMeHTbl 06LLeCTBEHHO OMacHOro NoBeAeHUs, HO U CO3HaTEesNIbHOE, BOJIEBOE OTHOLLEHME NnLa K
TaKoMy rnoBeAeHuo.

K coxaneHuto, nsyyeHme NnpaBonpuMeHUTENbHOW NPaKTUKKU, NMOKa3biBaeT, YTO 3aTpyLHEHNE y NpaBoONpuMeHnTenNs
BbI3bIBa€T NMPOLECC YCTAaHOBIEHNA CyObEKTUBHOM CTOPOHbI MPEeCTYN/IeHUsA, B YaCTHOCTW BUHLI. B pe3ynbTaTe 3TOro
NPONCXOANT HenpaBuIbHasa KBaandukKaumsa NpecTynieHuns, 4To NPUBOANT K HE3aKOHHOMY 0BBMHEHNIO 1
OCYXXAEHNIO HEBUHOBHbIX UL, NN Ha3Ha4YeHNIO HaKa3aHWs, ABHO He COOTBETCTBYIOLWEro cTerneHn BUHbI 11La,
COBEepLUMBLLEro NpecTynjeHune.

O6beKkToM nccnenoBaHmns obLLeCTBEHHbIE OTHOLLEHMWS, BO3HMKAKOLWME B X04€ NMPUMEHEHNS MHCTUTYTa BUHbI.
MpeomMmeToM nccneoBaHUS HOPMbI YIOJIOBHOIMO Mpaga, onpegensiowmne noHATUE 1 NpusHakn 4BONHON OpMbl
BWHbI B POCCMCKOM YrOJIOBHOM rMpase.

Llenbio nccnepoBaHuns ABAsSETCA aHaAN3 NOHATME U NMPU3HAKOB ABOMHOW )OPMbl BUHbI B POCCUNCKOM YIrOJIOBHOM
npase.

[na focTuXeHnsa NocTaBsieHHOW uenn 6einn chopmynmpoBaHbl cneayolime 3agadn:

1.0aTb NOHATME BUHbI, pacCCMOTPeTb eé hopMbl U BUAbI;

2.nmcnepoBaTb ABOMHYO (DOPMY BUHBbI.

MeTofonormyeckas 0CHOBa nccaenoBaHNsA. MeToa0N0rM4eCcKy0 OCHOBY MCC/Ief0BaHNA COCTaBWUAN 06 eHayYHbIN
AVanekTUYeCcKnn MeTon No3HaHUA, a Takxe cnegyowme obuime, cneymanbHble U YaCTHbIE METOAbLl UCCeA0BaHUSA:
hopManbHO-IOPNANYECKUIA, CUCTEMHbIN, KOMMIEKCHbIA, HOPMaTUBHbIN.

HopMaTumBHYI0 1 aMNnpunyeckyto 6a3ly nccnenoBaHmsa coctaBuan: KoHcTutyums PO; YK PO; nHble MaTepuabl
cynebHom NpakTuKu.

TeopeTnyeckon 0OCHOBOWN NCCNef0BaHNA ABNAIOTCA TPYAbl POCCUNCKNX YYEHbIX MO NpaBy, Takue Kak: bopoBnkoB
B.B., Ko3ayeHko W.4., DonoToB P.O., CBepykoB B.B., BekneHko B.B., KubanbHuk A.l'. u gpyrvue aBTopsbl.

PecbepaT cocTouT 13 BBeAeHMWS, ABYX naparpados, 3aKJ04YeHns, CNMcKa amTepaTypbl.

1.MoHATMeE BUHBI, €& (hopMbl N BUAbI

BuHa npenctasnseT cobor MHOrorpaHHoe, KOMMJaekcHoe siBneHune. Kak otMmedan IM.B. Ha3apeHko: «npobnema BUHbI
BbIXOAUT 3a Npefenbl Yro/0BHOMoO Npasa 1 Aaxke npasa BoobLie». OHa Nno cBoen Npupoae ABNAETCA He TOJIbKO
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MpaBoBOW, HO N PNIOCOPCKON, MOPaNbHO-3TUYECKOW KaTeropmen .

«BnHa» Kak KaTeropms Mopasiv NPo4YHO CBSA3bIBAET YrOJIOBHbIN 3aKOH C OCHOBHbIMY NpobsieMamMn HpaBCTBEHHOCTH.
He cny4anHo, Takme dunocodsl, Kak Ferenb, LUnuepoH Yyepes npusMy BUHbI, CyObEKTUBHOE OTHOLLEHME AnLa K
NOCTYNKY NCXOAWIN Ha aHan3 ocHoBoMosarawwmx npobsem yronoBHoro npaea .

B 3Tuke «BMHa» pacCMaTPMBAETCS Kak OCHOBaHME NPOPULL@HNA U OCYXXAEHUSA LA 3a NpeHebpexxmuTensHoe
OTHOLUEHME K COLMaIbHbIM LLeHHOCTSM .

OpHako Haubosbllee 3HavYeHWe npobnemMa BUHbI UMEET AJ1 YrOJIOBHOM0O NpaBa, Tak Kak OT NpaBWUJIbHOr0 peLleHuns
BOMPOCa BWHbI 32aBUCUT NOCTPOEHNE OCHOBHbLIX MHCTUTYTOB YIrOJIOBHOIO Npasa (npectynieHne, nokyLleHue,
coyyacTuve 1 T.4.), onpenesieHne 0CHOBaHWN YrosI0OBHOW OTBETCTBEHHOCTU 1 ee npefesioB, KOHCTPYKLUUKN COCTaBa
npecTynjieHnn.

B conep>kaHune BWHbI BXOOAT CO3HaHMe 1 Bosis. O4HAaKO CTerneHb 0CO3HAaHHOCTU U NpeaBuaeHns BO MHOMoM
3aBMCUT OT 3IMOLMOHAaILHOIO COCTOAHUSA YesioBeka. [pecTynHoe noBefeHne 4YacTo CONPOBOXAAETCA
oTpuUaTeNbHbIMU 3MOLMAMU. IMEHHO Takmne 3MOLMN CHUKAIOT MHTEIEeKTYallbHble CNOCOBHOCTN 1
npenycMoTPUTENbHOCTb NPeCcTyMnHMKa.

SMoLUK B YrOJIOBHO-NPABOBOM CMbIC/IE OMNPefensioTCa Kak NCUXNYeckmne nepexxmnsaHusa 4yesnoseKka 40, BO Bpems
WM nocne coBepLueHnsa obLiecTBEHHO 0NacHOro AesHus. MIHbIMn cnoBamMmu, SMOLMN He ABASIOTCA KOMMOHEHTOM
NCUXNYECKOro OTHOLWEeHNA Inua, O4HaKo B paAe C/ly4aeB OHWM UMEIOT 3HaYeHne Ans yCTaHOBAeHNSA
NMCUXONOrN4ECKOro coaep>xaHns obLeCcTBEHHO OMacHOro AesaHNS.

B HeKoTOopbIX cOCTaBax NPECTYMJIeHUA 3MOLUN UTPaOT MOTUBMPYOLWYIO posib (€T. 106, 107 n 113 YK P®). Tem He
MeHee 3MOouMN He YCTaHaBINBAIOT NMCUXMYECKOe coaepKaHMe AesHNA, a XapaKTepun3yloT NCMXn4yeckoe CoCTosHNeE
NpecTynHMKa, T.e. IMYHOCTb YesI0BEKA, COBepLUUBLLIEro 06LeCcTBEHHO OMacHoe AesHne, U No3TOMY He ABASI0TCSA
CaMOCTOATE/IbHbIM MPU3HAKOM Cy6beKTUBHOM CTOPOHbI MPaBOHapPYLUEHUS.

dMouunKM - 3TO BypHble N KPAaTKOBPEMEHHbLIE MCUXMNYECKNE COCTOSHUA YenoBeKa, BO3HMKaLMe HEMOCPeACTBEHHO B
MOMEHT COBepLUeHNsA NPecTynJeHns.
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