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Mo mHeHuto O.1. Menepa, Ka)xgas Hayka MMeeT CBOK UCTOPUYECKYIO CTOPOHY, @ COBPEMEHHbIE lopuanyeckme
BO33peHUA ABJIAIOTCH TOJNIbKO CYThIO pe3y/ibTaTa BCel nNpejLlecTBoBaBLIEN OpnanYeckon XXusHu[ Menep 4.W.
Pycckoe rpa>kgaHckoe npaso: B 2-x 4. Y. 1. o ncnpaesieHHOMY 1 JOMNOJIHEHHOMY 8-My magaHuto. M., 1997, 256 c.].
[dencTBuTensHo, 4To6bl B MOJSIHOM Mepe NpoaHain3npoBaTb COBPEMEHHOE COCTOSAHME TOr0 UM UHOIO
IOPNANYECKOr0 MHCTUTYTaA, CTOUT PaCcKpbiTb AVMHAMUKY €ro pasBuUTUS.

H. C. TaraHueB nucan, 4TO B TOM CJlyyae, Korga Ham HaJo NPOBEeCTU aHaIn3 Kakoro-nmbo NMHCTUTYTa, KOTOPbIN
CyLLeCcTBYeT B AaHHbIA MOMEHT Ans 6onee rpaMoTHOro ero 0CBOEHUs, HaM Hago B 0643aTenbHOM nopsake
npocaeanTb ero ncTtopmnyeckoe passutue. U3y4nTb BCe BUAOBbIE N3MEHEHWS 3TOM0 IOPUANYECKOr0 NHCTUTYTA,
KOTOpPble MPOU30LLIN B €r0 NCTOPUYECKOM PasBUTUN B CUJTY KOTOPbIX MOABUIOCH AaHHOE y4pexxaeHune.
PaccMoTpeTb Te AN NHble BUAOU3MEHEHNS, KOTOPbIM MOABEPrcsa AaHHbIA MHCTUTYT B CBOEM pa3BuTumn.[ TaraHues
H. C. Kypcb pycckaro yronoBHaro npasa. Yactb Obuwas. KHura 1-1. Yyenie o npectynneHin / H. C. TaraHues. -
Cne. : Tun. M. M. Ctactonesuya, 1874. 292 c.]

CMepTHas Ka3Hb Ha Pycn, Bbipa)kaBLuascs B GopMe KPOBHOM MeCTU, Kak 1 B APYrnxX 4acTAX Mmpa, UCNOoJib30Baslach
n 6blna pacnpocTpaHeHa o4YeHb AaBHO. [lepBoe ynoMUHaHMe 0 CMepPTHOW Ka3HM B 3aKOHOAaTe/IbHOM aKTe
cocToanock B 1397 roay B [IBUHCKOM YCTaBHOW rpaMoTe, COCTaBJIEHHON BEJIMKNM KHA3eM MOCKOBCKUM Bacunmnem
OMnTprnesnyem. B ykazaHHOM LOKYMEHTE CMEepTHasa Ka3Hb NpegycMaTpuBasoCh 3a Kpaxky, COBEPLUEHHYIO B
TPEeTUA pa3: «a yanyaT BTpeTbue, MHO NoBecuTu». Kak [oJKeH ObITb NCMOJIHEH 3TOT NPUrOBOP, OFOBOPEHO He
6b1710. B NpexxHMe BpeMeHa B NepBylo o4epelb 3aKOHOAaTeIbHO 3allMLLainCb UMYyLLECTBEHHbIE NMpaBa YesI0BeKa,
MO3TOMY HakKa3aHue B BUAe CMepTHOM Ka3HW 3a yOMNCTBO He npegycMaTpuBaaoch, a cyllecTsoBasio bonee
BbIFOAHOE HakKa3aHue - eHe)XXHbl BblKYT, CKJlaAblBAOLWNIACA N3 BUPbI, KOTOPas Hanpasasaacb B Nosib3y
KHS>XECKOW Ka3Hbl, N FTOJIOBHNYECTBa, TO eCTb BblKYMa «3a FOJIOBY», KOTOPbLIM ynaa4yunsanca younuen
poacteeHHuKam notepneswero[ XXunbuos C.B. CMepTHas Ka3Hb B nNpase OpeBHeln Pycn n opncankunm Bennkoro
KHA35 1 ee npuMmeHeHune // NMpaBoBepeHune. 2018. Ne 4.C. 75-79. ].

Ho XVIIl Beka nocne BBeeHUS B Ka4eCTBE HaKa3aHUs CMEPTHOM Ka3HW, KOIMYeCTBO NPEeCcTynJIeHnA,
npeaycMaTpuBaoLWMX TaKoW BUA HaKa3aHWUsA HEYKJIOHHO pocsio. [MOCKOJIbKY CMepTHasa Ka3Hb MPOHUKJIA B 3aKOH, TO
y>Xe He 6bI/10 BO3MOXXHOCTU CAep>KaTb Pa3BUTME 3TOro HakasaHusa. K ToOMy e, MpuMeHeHne CMepPTHOM Ka3HW 3a
Takne OO0BOJIbHO YacTble MPecTyrnHble AeAHNS, KaK Kparka, COBEpPLLUEHHAaa B TPETUM pPa3 N K «JUXUM JIIOLAM>,
cnocobCcTBOBaNO TOMY, YTO HacesleHne NPUBbLIKAJIO K 3TOMY CTPaLLUHOMY HaKa3aHWio, MPUMUPSAIOCH C HUM.

B TakoM Ba>XHOM AJ19 UCTOPUN UCTOYHUKE NpaBa, Kak [ckoBCcKasa cygHaa rpamoTa 1467 roga CMEpTHOM Ka3Hbio
Kapaaucb cnepyloline gesHnsA: Kpamosa - rocyfapCTBeHHasa U3MEHAa; Kpa)ka, COBepLUeHHas B TpeTui pas; Kpaxa
N3 LEepKBMW; KOHOKPaACTBO; Noaor. Hago oTMeTuTb, 4TO 1 B 9TOM CNUCKe HEeT Takow CcTaTbun, Kak ybuictso. Ho
3TO COBCEM He O3Ha4aeT, 4To YOMNCTB HEe NPONCXOANII0 NN MPONCXOANI0 CANLWKOM Maso, 4Tobbl BbiTb
3a(PMKCMPOBAHHBIMU B CYAHOWN rpaMmoTe. MOXXHO NpefnosioXnTb, YTO NPUMEHeHNne CMepTHOM Ka3HW B Te BpeMeHa
6b1J10 He TaK BbIFOAHO, KaK OEHE)XHbIN BbiKyMn. Ha3Ha4as e caMylo XXeCTKYl0 Mepy HakKa3aHWs 3a YKa3aHHble
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npecTynneHns, 3aKkoHogaTenu, CKopee BCero, CTaBuUan Lesibio MaKCMMaJibHO YMEHbLUNTb UMEHHO 3TN NPecTynHble
fesHus. Kak npaBuiio, yBeanyeHne Koam4yecTsa Kakmx-nnmbo npectynieHunii COoTBETCTBEHHO BJieveT 3a cobon 1
rneHann3aunio OTBETCTBEHHOCTU, NMO3TOMY BO3MOXHO, YTO MPecTyrnHble AessHWS, onpeesieHHble B CYAHOW rpamMoTe
KaK cMepTeJlbHO HakKa3yeMble, B TOT UCTOPUYECKUIA nepmnos, coBepLlasncb ropasao Halle, 4Yem npectynieHuns
MPOTMB XXN3HW, 4TO MO0 NOBJIEYb Takue 3aKkoHoaaTesbHble ocobeHHocTu[ LWapropoackuin M. . CO0pHUK
Hay4HbIX TPyAOB. Haka3aHune No yrosoBHOMY NpaBy 3KCMnsyaTaTopckoro obuiectsa. / M. . LWapropoackuin - CM6.:
KOpunaundeckuinn uenTp-Mpecc, 2016. - 657 c., C. 49.].

PaccmaTpuBas cnepytowme nCtopnyeckne ookymeHT bl - CynebHumk 1497 roga n CynebHumk 1550 rofa - MOXHO
OTMETUTb, YTO NepeyeHb MHTepecyLLNX Hac NPeCcTyNJeHNn CyLLeCTBEHHO YBENYUACS, N CTan BbirnageTb
NMPUMepPHO TakK: KpaMoJia - FocyAapCTBeHHaa n3MeHa; ybMnCcTBO CBOEro rocnoAnHa; Cynpy>xeckaa naMeHa; pasboi;
AywerybcTBO; NOAbIM - MOAHATME HAaCceNeHNs Ha BoCcCTaHue, BYHT; rpafckas caadva - cAadva ropofa HenpuaTenio;
noAanncka - nogaenka AOKYMeHTOB; nogMeT - nogbpacbiBaHUE NOJNYHOrO C Lenbio 06BUHNTL KOro-nbo B kpaxke
nnn pasboe; 3aXKUraTtenbCTBO - NOAXKOr; ApYrue NpecTyrnjeHuns.

Bcero npecTynneHui, 3aciy>X1MBatoLWNX Mo 3aKOHoAaTeIbCTBY CMEPTHOM Ka3Hu, bbla10 okono naTHaguatTn. Hago
3aMeTuTb, 4To B CyaebHMKax He yKa3biBaeTCs, KakM CcrocoboM HeobXoAMMO UCMOSIHATbL CMEPTHbIE MPUroBOpSI, a
TOJIbKO 3BYYUT (DOPMYJINPOBKa "Ka3HUTE CMepTHOW Ka3Hbto". B Te BpemeHa, Kak NoKas3blBaloT UCTopnyeckne
AOKYMEHTbI, MPUMEHSNNCH Kak NPOCTble, Tak U KBanuduunpoBaHHble cNocobbl CNOTHEHNS CMEPTHbIX
MpUroBopoB.

3aTeM Ha Pycu npuHuMaeTcs ewe pag pamMoT n Yka3os, AobaBnsiowmMx B yKa3aHHbIN NepevyeHb HOBble AesHMNS,
3ac/sy>XmnBawLwme cCMepTHYI0 Ka3sHb. Mo MHeHuto LLenkonnac H.A. nepunopg ¢ Havana XV Beka oo koHua XVI Beka
«XapakKTepusyeTcsa KPYnHbIMU U3MEHEHNAMN BO BCEN CUCTEME PYCCKOro YroJsIOBHOIO npasa... U ABaseTcs
K104EBbIM B Pa3BMTUN YrONOBHbIX HaKa3aHU B Poccmn, Tak Kak UMEHHO Tora pycckoe rnpaBOCO3HaHWe, BeKaMu
OCy>X[aBLLee CMepPTHYI0 Ka3Hb, He TOJIbKO CMUPUNCL C HEW, HO MO3BOJINJIO NPUMEHATL €€ B LUMPOKOM MacluTabe»[
LWenkonnac H. A. CMepTHas kKa3Hb B Poccun: ncrtopus ctaHosneHunsa n passutus (IX - cepegnHa XIX BB.) /
Wenkonnac H.A. - MuHck: Amandes, 2017.. - 112 c. C. 41]. ABTop Ha3biBaeT NPUYMHON YBESINYEHUS MPUMEHEHNS
CMEepPTHbIX Ka3HEeN, KpOMe HMU3KOro NpPaBoOCO3HaHMA 0bLecTBa U Y)KAaCHOro OTHOLIEHNS rocyaapcTBa K
YenoBeYyeCcKomn JIMYHOCTK, 060CTpeHNE MEXKITaCCOBbIX
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