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MpepmeT: Teopus rocynapcTsa v npasa (TrM)
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B poccuiickon iopnanyeckon AOKTPMHE N B NPaBOMNPUMEHUTENIbLHON NMpakTuke ocobyto ocTpoTy npuobpeTtaeTt
npobsiemMa 3aKOHHOCTW Kak peaJibHOro Bblpa>kKeHUsi MpaBa, Tak Kak MMEHHO 3TO HanpaBJieHNe B NCCNefoBaHUNn
rMpaBa M 3aKOHHOCTW B COBPEMEHHOW NPaBOBOM HayKe MaJio n3y4eHo. Ha 0CHOBaHWUK 3TOro BOMPOC COOTHOLIEHUSA
COBPEMEHHOIro NOHMMaHMA NpaBa N 3aKOHHOCTWU B CErogHsALIHENn Poccmun ABASETCA UCKIIOYNTENIbHO 3HA4YUMbIM.
HaHHble 06cToATENbCTBA HENOCPEACTBEHHO CBSI3aHbl C XapakTepoM MPoOBOAUMbIX pethopM, KOTOpble 3aTPOHY N
BCE OCHOBbI OOLLLECTBEHHOM XN3HWN CTPaHbl, B TOM 4YnUCse 1 cepy npasa.

3aKOHHOCTb - 0QHO M3 LLeHTpasbHbIX W, NOXXanyin, Hanbosiee CNOXKHbIX NOHATUI NpaBoBefeHns. CyllecTByeT
MHO>XEeCTBO ero TPakKTOBOK - OT COBMaAatlowmx 40 B3aMMONCKoYatowmx. Pazbpoc MHeHNn, NOMUMO NpoYyero,
00bsICHSAETCA TEM, YTO SIBJIEHNE CUJIBHO MOJINTU3NPOBAHO N MOE0NOTN3MPOBAHO, OTPa)Kaso N oTpakaeT
yCTpeMAeHUs pa3/InyHbIX NPaBALWMX JINT, KOTOPbIe, CMEeHAA Apyr Apyra, npuaasasn KaTeropum 3aKOHHOCTU
HY>XHOE, HepeKO KOHBIOHKTYPHOE, coaep>XaHue.

AKTYaNnbHOCTb TeMbl UCCNEe0BaHUA CBA3aHa C BaXXHOW POJbI0 3aKOHHOCTU B CUCTEME roCyJapCTBEHHbIX
MHCTUTYTOB NpaBa. be3 npaBonopsgka HeNb3a NpeacTaBUTb LNBMAM30BaHHOE 06LWECTBO, 3aKOH 1 MPaBo TakKXXe He
MOryT CyLLIeCTBOBATh.

ObecneyeHmne npas 1 ceobog HenoBeKa ABNAETCS rMaBHbIM KPUTEPUEM AEMOKPATMYECKOro rocyaapcTea. lNpasa
yesioBeka 06pa3yloT OCHOBY MOJIMTUKUN B OTHOLLUEHUSAX C APYFUMKN FoCyAapcTBaMmn U CO BCEM MUPOBLIM
coobuiecTBOM. B cOBpeMeHHbIX YC/IOBUAX MPONCXOOMNT UHTEePHaLUMoHanM3aumns npobaem rnpasa YesoBeKa,
rnepepacTtaHne ee U3 BHyTPEHHEro Bornpoca rocyaapcTsa B hakTop MeXAYHapoOA4HON, MUPOBOWN MOJINTUKN,
MPU3HaHWe MeXOyHapoaHOW 0PUCONKUNK MO AeflaM, CBA3aHHbIM C HapyLUeHeM NpaB YenoBeKa.

MHorune rocynapcTtsa (B TOM 4yncae n P®) npoBo3rnacuam npuHUUN yBakeHns npas n ceobop 4enoBeka u
rpakgaHunHa, B3sm Ha cebs obszaTenbcTBa No X COBNOAEHMIO N 3alUMTE. 3aKOHHOCTb ABISIETCA OCHOBOM
cTabunbHOM XN3HegesTeNbHOCTU Bcero obuecTBa, BCEX KOMMNOHEHTOB €ro NoJIMTUYECKON CUCTEMBI.
CnepoBaTenlbHO, 3aKOHHOCTb OTpPa)kaeT YPOBEHb CUCTEMATU3aLNN 0OLLEeCTBEHHbLIX OTHOLUEHWUIA, ABASIOTCA
aHTUMNOLOM Xaoca, HeOPraHW30BaAHHOCTU U aHapPXuUK.

MoNNTUYECKUIN peXXNM OTParKaeT XapaKTepHble 4epTbl PYHKLMOHUPOBAHMUA MeXaHM3Ma rocyaapcTia. Mpu
NCMOJSIHEHNN COBCTBEHHOIO (hYHKLMOHaIbHOrO NMpeAHa3Ha4YeHns rocyfapCcTBEHHbIE OpraHbl HAX0AATCA B TECHOM
B3aMMOAENCTBMN APYr C APYrOM U HacesleHUeM, NPUMEHAS KOHKpeTHble Habopbl crnocoboB 1 CpeACcTB BO3AENCTBUS
ynpaBsieH4eCcKoro xapakrepa.

MonuTnyecknn pexxmm npepcrasnaeTt n3 ceba cnocob opraHnsaumm obLecTBEHHbIX U FTOCYAAaPCTBEHHbIX
B3aMMOOTHOLUEHWIN; OTJINYAETCSA KOMMJIEKCOM CNOCOBOB N METOA0B OCYLLLECTBJIEHMS BNACTU rOCyAapCTBa, YPOBHEM
obecnevyeHHOCTN NpaB 1 cBob6OA NMYHOCTU B NOSINTUYECKON Chepe obLecTBa, a Tak)Ke YPOBHEM COOTBETCTBUSA
yCTaHOBJIEHHbIX B HOPMaTUBHO-MPABOBbLIX aKTax MNOJINTUYECKOro NoBeAEeHUS, KOTOpble N0 (haKTy AOMYyCKATCA B
rocypapcTse.

O6beKT nccnenoBaHns - o6LLeCTBEHHbIE OTHOLLEHWUS, CBA3@HHbIE C 3aKOHHOCTbIO U MOJNTUYECKNM PEXXMMOM,
MpeameT nccnenoBaHmsa - 0COHGEHHOCTN 3aKOHHOCTU U NMOJINTUYECKOr O peXxmnma.

Llenb gaHHom paboTbl - KOMMNJIEKCHOE NCCEe[0BaHNE 3aKOHHOCTU 1 MOJINTUYECKOr0o pexxuMma.

Ons [OCTUKEHMSA MOCTAaBAEHHOW Lenn HeobxooMMOo peLlwmnTb creayouwme 3agaqu:

1) paccMOTpEeTb NOHATME, MPU3HAKM U MPUHLNMbI 3aKOHHOCTN;

2) N3y4nTb rapaHTUM 3aKOHHOCTU: MOHATNE N BULbI;
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3) nccnepoBaTb NOHATUE Y MPU3HAKN NOJINTUYECKOTO PEXUMA;

4) onpenennTb 0COBEHHOCTM NOJIMTUYECKOro peXXnmMa CoBpeMeHHon Poccuu;

5) NnpoBecTn COOTHOLWEHNE 3aKOHHOCTU 1 MOJINTUYECKOr0 pexxmnma.

TeopeTnyeckyto OCHOBY NCCNef0BaHNSA COCTaBUIN TPyAbl TaKUX y4eHbix, kak MpoTacos B. H., KOcy6os HO.U.,
Xabubynnuu O.W1., aunos A.WU., Ctykonosa J1.C., Canracapos P.B., Nepesanos B. [., Hazaposa H0.C., Hukudoposa
A.B., Mep3nuknHa WU.B., Manopos C.A. Jlangbiwea A.O., MNMpauko I.C., cakosa t0.U., BeTkiweBa 3.C. n ap.
MeTo[0M0rnyeckyo OCHOBY COCTaBAAT 06LeHayYHble U YaCTHbIe Hay4YHble MEeTObl: @aHaIn3, CUHTE3, CUCTEMHBIN
noaxon, MeTon onpeaeneHnus n gesieHns NoHATUN, rpaMMaTUYECKUn, CPaBHUTEIbHO-MPaBOBOM.

CTpykTypa AaHHon paboTbl COCTOUT U3 BBEAEHUS, YeTblpex rfiaB OCHOBHOM 4aCTW, 3aKJIIO4EHNS N CNCKa
NCMOJIb30BaHHbIX NCTOYHUKOB N NnTepaTypsbl.
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