JTa 4yacTb paﬁOTbl BblJIOXKEHA B O3HAaKOMUTEJIbHbLIX LUeJisax. Ecsnn Bbl xoTUTE rnoJsliy4nThb pa60Ty MOJIHOCTbHK, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
https://stuservis.ru/kursovaya-rabota/378257
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CrnmncoK MCnoJsib30BaHHbIX MPaBOBbIX aKTOB U MaTepmnanosB cyaebHom (MHOM IOPNANYECKON) MPaKTUKNA 1
cneumanbHoOn nutepaTypbl 31

Tema «PalioHHble (ropoAcKuMe) cyabl (KoMneTeHUMs, NopsaaoK (hOPpMMPOBAHNSA N COCTaB)» U3yYaeTCsa Ha CTbiKe
Cpa3y HeCKOJIbKNX B3aUMOCBA3aHHbIX ANCUUMINH. 3HAa4YMMOCTb AAHHOIM0 UCC/Ief0BaHNS 3aKlto4aeTcs, C O4HON
CTOPOHBI, B 60bLLIOM BHUMaHNN COBPEMEHHON HayKn K TeMe «PaloHHble (ropoAckue) cyabl (MOJHOMOYMS, MOPAJOK
obpa3oBaHUA, COCTaB)», a C APYron CTOPOHbI, B ee HeJocTaTo4YHou pa3paboTaHHocTu. iccneposaHue npobnem,
CBA3aHHbIX C JaHHON TEMOW, UMeeT TeopeTMUYeCKoe N NpakTUYeckoe 3Ha4vYeHue.

B cooTBeTCTBUY C KOHCTUTYLUMEN PO cyabl SBASAIOTCA €GUHCTBEHHBIMU OpraHaMun, Hage/IeHHbIMY NpaBoM
ocyLLecTBNATb cyAebHylo BnacTb. Lenblo ocywecTeneHnsa npasocyams B Poccuinckon depgepaunmn SBaseTcs
3alUMTa KOHCTUTYLMOHHOIO cTposa Poccuiickon ®enepaumu, npas u ceobopn ee rpakaaH, npas Y 3aKOHHbIX
WHTEpeCcoB NpeanpuaTUi, y4pexaeHun n opraHmsauni. Paccmatpusas sonpoc 06 apheKTUBHOCTM OTNpaBieHNs
npaBoCyAus B paloHHbBIX CyAax U NyTAX ee NoBbIWeHUs, cieayeT OTMEeTUTb, 4To 6onbLlioe 3HavYeHne nmeeT
opraHusaums paboTbl Cynos.

OcHoBHa# uefb 4aHHOro NcciefoBaHNA - MOHATb OCHOBbI OpraHn3aumm n QYHKLNOHNPOBAHWSA MeCTHbIX Cy10B B
Poccuinckon ®epepaunn.

Ona poctuxeHns sTon Lenu B paboTe paccMaTpuBaloTCa ciaeaytolme Bonpochl

OnpepeneHve MecTa MeCTHbIX CYA0B B cyaebHon cncteme Poccumn

MN3y4eHne oCHOB Nopsaaka Co34aHNsA MECTHbIX CyA0B

onmncaHme NoJIHOMO4YMN MeCTHbIX CYA0B NPU PacCCMOTPEHUN Pa3INYHbIX Aen (Frpa>KAaHCKNX, YTONOBHbIX,
aOAMUHUCTPATUBHBIX).

Ob6BbEeKTOM nUCCneoBaHNA ABASETCHA MECTHbIN CY[, Kak OCHOBHOE 3BEHO B CUCTeMe Cy[o0B obLien iopucankumnm
Poccuinckon ®epepaunn.

MpeoMeToOM UCCNefOoBaHNS ABISAIOTCA HEKOTOPbIE acMeKThbl peann3aunm NoIHOMOYNN PaNoOHHBIMU CyJaMn 1
CBSAi3aHHble C 3TUM Npobsemsl.

KpoMe cylecTByoLWEero MaccMBa 3akoHoAaTeNbCTBa, A0BOJIbHO YacTO BCTpeYalnTCsa TeopeTnyeckue paboThl,
MOHOrpadun, HayyHble cTaTbu. Hanbonblunin BKnag B n3y4yeHme KOHCTUTYLIMOHHbIX OCHOB cyaebHon cnctemsl PO
BHEC/IN TaKune y4éHble, Kak M.B. barnan, E.N. Ko3snoea, O.E. KytadwuH, b.H. MaHTenees, A.N. KosaneHko, B.C.
ABLOBKUH, A.H. KOKOTOB 1 MHOrue gpyrue.

Bonpocam cocTaBa 1 NOJIHOMOYUIA PaNnOHHOI0 (FOPOACKOro) cyaa NocBALWEHO A0CTaTO4HO MHOr0O HOPpMaTUMBHO-
NMpaBOBbIX aKTOB. TaK)Xe BONPOChl COCTaBa W MOJHOMOYUIN PaNoHHOIO (FOPOACKOro) cyda 3aTparmsatoTcs B
paboTax Takmx aBTopoB Kak H.MM. Me4yHunkos, M.M.Monskos, A.B. ®eaynos, C.J1. JloHb M Ap.

KOHCTUTYLMSA KaK HOPMaTUBHbLIAN UCTOYHUK NpaBa, obsafaowmnin BeiCLUEN IOPUANYECKOA CUI0N U NPAMbIM
OencTememMm, ABNAETCA UCTOYHUKOM Npasa Ansa cyaebHon Bnactn. MecTHble CyAbl ABASIOTCA OCHOBHbLIM 3BEHOM B
cucteme cynos obuien opucankuum B Poccninckon ®epepaunmn. ®epepanbHbiii 3akoH "O cynebHom cucteme
Poccuinckon ®epepaummn" (Ne 1-OK3) 6611 NnpnHAT 23 ceHTabpa 1996 ropa NocymapcTteseHHon Oymon n onobpeH 26
nekabpsa 1996 rona ®epepanbHbiM CobpaHnem. OHa 3aHMMaeT ocoboe MecTo B AEeNCTBYIOWEN denepanbHOR
KOHCTTYuUUM. DTO CBA3AHO C TeM, 4TO, creays KoHCTuTyuum PO, oHa nrpaet oCHOBOMOJIaratoLLyo posb B
dopMmMpoBaHUM OENCTBYOLWEN cucTeMbl cynebHbix opraHoB B Poccuinckon denepaumn.

MeTo[0N0rM4ecKo OCHOBOW MCCIe[0BaHNA NOCYXMIa COBOKYMHOCTb METOA0B, BKJIOYAOLWLAsA /IEMEHThI
CpaBHUTE/IbHO-MPaBOBOro, UCTOPUKO-NPaBoOBOro, hopMasibHO-IOPUANYECKOro N COLNOSIONMYEeCKOoro MeTo40B.
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Kpome Toro, npu npoBefeHnn NcciefoBaHnini NCNoJib30Banack rpynmna Hay4HbIX MPUEMOB JIOFMYECKOro, CUCTEMHO-
CTPYKTYPHOIrO 1 aHaInTU4eCKOro xapakTepa.

CTpyKTypa TpaAULMOHHbLIN XapaKTep: BBedeHne, ABe raBbl, pa3jesieHbl Ha naparpadsbl U 3aK/o4eHne, B KOHLEe
CMMCOK NCMNOJIb30BaHHOM NINTepaTypbl

naBa 1. PanoHHbIN(ropoacKoi) cyA-oCHOBHOe 3BeHO cyaebHoln cnctemsl PO

1.1. OpraHusauns pesaTenNbHOCTU parioHHOro (rOpoACKOro) cyna

CerofHsa pafioHHbIe CyAbl ABNAIOTCS Hanbosee pacnpocTpaHeHHbIMU CyaebHbIMU OpraHaMun B CTpaHe, MOCKO/bKY
OHW paccMaTpUBalOT KaK rpa>kaaHCcKue, yrosloBHble 1 afMUHUCTPATUBHbIE Aena, Tak 1 Aesia NepBon N BTOpPon
WHCTaHUWN. PaloHHble CyAbl CO34at0TCs B CyAebHbIX OKpyrax B COOTBETCTBUM C heepalibHbiM 3aKOHOM U MMeloT
IOPUCAVKLNIO pailoHa, ropoaa UM MHOFO COOTBETCTBYHOLLEr0 afMUHUCTPATUBHOIO AefieHns cybbekTa PoCCUIicKON
depepaumn. PaioHHbIE CyAbl MOTYT CO34aBaTbhCs TakXe B cyAebHbIX OKpyrax, TeppuTopusa KOTopbiX
onpepenseTcs obWwmmMm (CMeXXHbIMU) FPaHULAMN HECKOIbKMX PAaViOHOB UM APYTrMX COOTBETCTBYIOLLNX
aAMUHUCTPaTUBHbIX eanHuL, cybbekTa Poccuiickon depepaumn. B poCcCMNCKON IOPUANYECKON MPaKTUKe paoHHbIe
CyAbl [ONroe BpeMSA pacCMaTPMBaIMCb Kak NepBOe KPYMNHOe 3BEHO B Llenn CyAoB obuien lopucankumm - Cyaos, B
KOTOpble rpaxkaaHe nanm nHole cybbekThl o6pallatoTcsa 3a 3alnUTON HapyLIEHHbIX U OCNapMBaEMbIX NpaB .
OfHaKo 3T0 yTBepXAeHNe OTHOCUTCA TOJIbKO K €ro rnoJIHOMO4YMAM Kak cyda nepBonl MHCTaHLUMN, KOTOpble BeCbMa
LIMPOKM MO OTHOLUEHWIO K APYrUM opraHam ynpassieHnsa. OCHOBHbIM HanpaBieHUeM AeAaTesIbHOCTN MeCTHbIX Cy40B
ABNAETCA OCYLLECTBJIEHME NPABOCYANA B COOTBETCTBUUN C TpeboBaHUAMUN, YCTAHOBJIEHHLIMU AEACTBYIOLWMNM
3aKoHOo4aTeNnbCTBOM. B YacTHOCTM, OHM paccMaTpMBaloT Aesla B Ka4yecTBe Cy40B MEepBOA U BTOPON MHCTaHLMUN.
PalloHHble cyabl B Ka4ecTBe Cy[0B NepBON MHCTaAHLUMN pacCMaTpuUBalOT BCE YIrO0BHbIE, FpaXKaaHCKMe u
agMUHUCTPATUBHbIE AeNa, 3a UCKJIoYEeHMeM Aesl, nepefaHHbIX B COOTBETCTBUUN C hefepalibHbIMU 3aKOHaMu B
IOPUCANKLNIO APYTrUX CyAoB. MNpu BbINOJHEHUN (YHKLUNA Cyfa BTOPON MHCTaHUMN pedb MOET O nepecMoTpe
cynebHbIX aKTOB B anessIiUMOHHOM N KaCcCaLMOHHOM MOpsaKe.

OnHaKo 34ecCb TakXXe OEeNCTBYET NYHKT 4 cTaTbuh 34 ®enepanbHOro 3akoHa. CtaTtbs 34-4 ®depepasbHOro 3akoHa
«O cypax obwen topucankummn Poccnnckon degepaumnmn» npegycMaTpmBaeT, YTO pallOHHbIe CyAbl pacCMaTpuUBaloT
anennAaunoHHble xxanobbl 1 NpeacTaBeHNs Ha peleHns cyaebHbiXx opraHoB, LENCTBYIOLWNX Ha TEPPUTOPUN
cooTBeTCTBYlOLero cyaebHoro panoHa. CooTBeTCTBEHHO, 3aKOH NpeAycMaTpuBaEeT, 4TO NMOJIHOMOYMSA CyAa BTOPOWN
WHCTaHLWM OrpaHNYeHbl TOJIbKO BO3MOXKHOCTbIO 06>)KasioBaHNA cyaebHOro akta, NPUHATOro MUPOBbLIM CyAben No
OCHOBHOMY Cropy, 1 3Ta XaJsioba He UMeeT topugndeckonm cunel. B Tex cybbekTax Poccuinckon ®enepaunm, roe
MUNPOBLIE CYAbW eLle He Ha3Ha4vyeHbl (He n3bpaHbl), oena, OTHECEHHbIE K X KOMMAETEeHL NN, pacCMaTpMBaloTCA
VNCKJIIOYNTENBHO CYAbAMU PANOHHbBIX CY40B .

PanoHHble cyabl ABASOTCA OCHOBHbIM 3BeHOM cyaebHom cuctembl Poccuinckon ®egepaunmn. o CoO3gaHMsA MUPOBbIX
cynen panoHHble (ropoackue) cyabl paccmaTpuany 6onee 90% rpa>K4aHCKUX U YFONIOBHbIX A€, OTHECEHHbIX K
noacyaHOCTM CynoB obLien lpucankumm, a Takxke gena o6 adMMHUCTPaTUBHbBIX NpaBOHapyLLUeHUsx. Kpome Toro,
panioHHble (rOpoAcKMe) CyAbl peLlasn BCe BONPOCHI, CBSAI3aHHbIE C UCMOJIHEHMEM NMPUTOBOPOB U pPeLleHNin BOEHHbIX
CcynoB, apbuTpa>kHbIX CyA0B N APYrnUX NPaBOOXPaHUTENbHbIX OpraHoB. B cooTBeTcTBUK C MocTaHoBneHneM Ne 1 oT
29 anpens 1996 roga «O cynebHbix pelwieHuax» MneHym BepxosHoro Cyaa Poccunckon depepaumn gan cynam
cnepyrouime pa3bacHeHNs 0 TOYHOM N egMHO0Bpa3HOM MPUMEHEHUN CyAaMn HOPM MaTepuasibHOro v
rnpoLeccyasbHOro npasa Npu HasHa4YeHU HakKasaHua: - NPUroBopPbl BBIHOCATCA MMEHeM rocynapcTBa; NpUroBopsbl
OCHOBbIBAIOTCH NCKJIIOYNTENIbHO Ha A0Ka3aTe/bCTBaX, UCCIe40BaHHbIX HENOCPeACTBEHHO B cyAebHOM 3acegaHunu;
NMpu BbIHECEHUM NPUIrOBOPA A0JKHbI ObITb OLLEHEHbI BCE A0Ka3aTeNbCTBa, UCC/Ief0BaHHble B CyaebHOM 3acefaHunu;
NPUroBop He MoXeT BbiTb OCHOBaH Ha rMNOTe3ax OCHOBaHHbLIE Ha NpeAnosioXeHuax. Mpu NpoBo3rnalleHnn
nMpuroBopa L0JIXKHbI 6bITb OL,EeHEHbI BCE A0Ka3aTeNbCTBa, MCCNefoBaHHble B cyaebHOM 3acefaHnu;
06BNHNTENbHbBIN NPUTOBOP HE MOXXET ObITb OCHOBAH Ha NPEeArnoN0oXXEHUSX N MOXKET ObITb BbIHECEH TOJ/ILKO B TOM
c/lyqae, ecnv BvHa 06BMHSAEeMOro AokasaHa B xoae cynebHoro pasbupaTtenscTsa;

- MpuroBop A0JXKeH COCTOATb U3 Tpex YacTen: BBOAHOMW, ONUCaTeNbHON N PE30JIIOTUBHON.

-OTKa3 06BMHAEMOro OT Aa4u NOKa3aHUM He MOXeT OblTb MPUHAT B Ka4eCTBe [0Ka3aTesbCTBa BUHbI N HE MOXET
YUYNTbIBAaTbCA Kak 06CTOATENBLCTBO, OTPULLATENLHO BAMAOLLEE HA JINYHOCTL 06BMHAEMOro Npu onpeaeseHn Buaa,
Ha3Ha4YaeMoro eMy HakasaHusa 1 NMpu Ha3Ha4YeHUN Haka3aHus.

-Mpurosop He MOXeT cofepXaTb YTBEPXKAEHUN, CBUAETE/IbCTBYIOWMX O BUHOBHOCTU NOACYANUMOro B COBEpPLUEHUN
npecTynneHuns, NOCKosbKy cyaebHoe pas3bupaTenbCTBO BeAeTCA TOJIbKO B OTHOLWEHNW nogcyammoro. -OTkas
06BMHSAEMOro OT Aa4vn MOKa3aHU He MOXKET YYUTbIBaTbCA KakK 06CTOATENLCTBO, OTPULLATENIBHO BAMSIOLLLEE Ha €ro
JINYHOCTb, NpY onpefesieHnn BUaa Haka3aHus n Npurosopa, HasHa4Yaemoro emy .

B cooTtBeTCcTBMU CO CT. 128 KoHcTuTyummn P® cyabn pannioHHbIX (FrOpoaCKuMX) CyaoB Ha3HadvatoTcs MNpesngeHTom PO
no npeactasneHuio Npeacenatens BepxosHoro Cyna PP, Ha oCHOBaHUM 3akao4eHna KeannukaumnoHHON



KOMWCCUW CYLen N MO COrNacoBaHMIO C 3aKOHOA4ATeIbHbIMU OpraHaMmy COOTBETCTBYIOLWNX Cy6beKkToB
rocygapcTBeHHom Bnactu Poccninckon degepaunn. 1o Ha3Ha4YeHUs Ha AOJIKHOCTb CyAbW PAaOHHOIO cyna
KaHAVAaTbl 4OJKHbI CAaTh KBa/IMPUKALNOHHbBIN 3K3aMeH, NPOBOAUMbIA 3K3aMeHaLNOHHON KoMUccuen, n 6bitb
peKoOMeHA0BaHbl KBaNPUKaALMOHHON KOMUCCMen cyaen. HecMoTps Ha orpaHM4eHHOCTb MOJIHOMO4YUIA MO
BbIHECEHWIO PELLEHNs Cyha NepBON MHCTaHL MW, AEeNCTBYOWMM 3aKOHO4ATEbCTBOM ONpefenieHbl 1 gpyrme
MOJIHOMOYMSA, OTHECEHHbIE K KOMMNETEHLNM paloHHOro cyda. Hanpumep, aencTBytollee 3aKOHOAATEbCTBO
npenycMaTpuBaeT BO3MOXHOCTb obpalleHns paioHHbIX CyaoB B KOHCTUTYLUMOHHbIN Cyn PO.

B cooTBeTCTBMU C HacTblo 4 cTaTbh 125 KOHCTUTYUMKN PO panoHHLIN cyn Brnpase o6paTntbcsa B KOHCTUTYLMOHHBIN
Cyn PO no BOMpoCy 0 KOHCTUTYLNMOHHOCTW 3aKOoHa, AENCTBYIOLLLEro B KOHKpPeTHOM aene. B cooTBeTCTBUM C
henepanbHbIM 3aKOHOM KOHCTUTYLIMOHHbLIN CyA pacCMaTpPUBaEeT HOBbIE UM BHOBb OTKPBIBLUMECS CUTYyaL U,
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