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ConepxxaHue

BB I O HU . .ttt s 3
1. MoHATMe NpuHLUMna Jo6POBOIEHOCTN BPAYHOr0 COM3a. .. uvuieeeennenn. 5
2. MpaBoBoe peryampoBaHue rapaHTuii NnpuHUKna nobpoBosibHOCTM BpavyHoro

B KayecTBe OTAENbHOM OTPac/M OTEYECTBEHHOIO NpaBa ceMenHoe nNpaso obnagaeT ocobbiMM NPUHUUMAMU,
KOTOpble COCTaBAAT 3aKOHOAaTeIbHO NnpeaornpeaesieHHble OCHOBOMOaraLwme Havyasa yperynpoBaHums
cneumanbHoro obbekTa B Ka4eCTBe KOTOPOro BbICTYMaloT CeEMENHbIE MPpaBOBble OTHOLLEHUS.

B npaBoBbIX IMTEpaTypPHbIX NCTOYHNKAX MOXKHO BCTPETUTbL HEMAJIO ONpedeneHnin NPUHLMMNOB NMpasa, 4ONyCTUM
nog NpuHUMNamMm npasa onpenensioT OCHOBHble Havana, a TakXXe MOJIOXKEHMSA U KpOMe 3TOro ngeun, KoTopble
OTpaXkaloT caMy CyTb MNpaBa B Ka4yecTBe 0cob0ro coumnansbHOro perynsatopa. Kpome aToro nog npuvHUmMnaMmu npasa
onpenensioT OCHOBHbIE NAEN, @ TaKXe UCXoAHble NpaBuia npolecca obpa3oBaHWs, pa3BUTUA 1 NOC/eAYOLLEero
hYHKLMOHMPOBaHNA OTpacan nNpaBa. B KayecTBe ewe 0O4HOro onpeaesieHns MOXXHO NpMBECTU cledyioLlee.,
MpuHUMNbl NpaBa, 3TO OCHOBHbIE UAen, OCHOBOMNOJIaralLne Havyana, KoTopble NpefonpenensoT cogepXXaHue
CaMoro rnpaBa, a TakXXe ero CcyTb 1 poJib B 06LLeCcTBe, Ha KOTOPbLIX MOCTPOEHa BCA CMCTEMa NMpaBa nbo ee
ornpeefnieHHble KOMMOHEHTHI. B oblieM npnHUMnbl NpaBa 3TO onpefesieHHbIe OCHOBHbIE NAeN, a TakXXe
pykoBoAsLlMe Havyasna, KOTopble HaXxoAAaTCa B OCHOBE OMNpeAesieHHON oTpacaum npasa, 1Mbo Komnaekca oTpacien
rnpasa, BCEro lpuaNYecKoro yperyampoBsaHus B obwem .

Mon NpuHUMNaMM CEMENHOro NpaBa MPUHATO MOHUMaTb OCHOBHble, 6a30Bble NpaBM/ia KOTOPbIE CYLLLECTBYIOT B
0Tpac/M CEMENHOro nNpaea N KOTopoe npegonpenenenHbl HopMaMmn KoHcTutyumm PO nnbo CK PO.

H.C. lepcTHeBa fgenaeT BbIBOAbI O TOM, YTO MPU NOMOLLM MPUHLNMOB CEMENHOIO NMpaBa OTpakaeTcs CyTb
perynmpyembix CEMeNHbIM NPaBOM 00LLEeCTBEHHbLIX OTHOLLUEHUWI, NpeaonpenenseTca coumalibHOe Ha3HavYeHune, a
TakK)Xe CaMo Cofep)XaHne HOpM AaHHOW OoTpac/in NpaBa U KOTOpble ABJSIOTCA HaMpPaBAALWMM BEKTOPOM
HanpaBJIeHHbIM Ha pa3BUTNE OTe4YeCTBEHHOI0 CEMENHOro 3aKOHO4aTesIbCTBa, @ TakKXXe AOCTUMXKEHUSA eANHOMN
MPaKTUKN feAaTeslbHOCTU cyaebHbIX OpraHoB .

Ewle He Tak BaBHO paccMaTpMBaeMbI MPUHLUM MOXKHO 6bIJ10 HANTK TONILKO B HOPMax CEMENHOro
3aKoHogaTeNbCcTBa B KOHCTUTYUUN P® gaHHON HOpMbI He 6b1s10. B 0OCHOBY A@HHOMO MpuHUMNa 3aJ0XXnam
TpaAuLUMOHHbIE OTe4YeCTBEHHbIE CeMelHble LeHHOCTU. Ecnn paccmaTpmBaTh 406pOBONLHOCTL Bpaka OTHOCUTENLHO
BpeMeH Poccuinckom nmnepmn To, OHa TaM NpUCYTCTBOBaJla fAasieko He BCe BpeMs (bpak KpenoCTHbIX KPeCTbsH
3a4acCTyl0 NPONCXOOMUT B pe3ysibTaTe BONEN3IbABIEHUA NOMeLLMKa, 60/blLOe 3HaYeHe poauTenen B BONpocax
n3bpaHnsa BTOpon NosoBuHbI pebeHKoM 1 Tak gasee), To B CCCP gaHHas HopMa noJsiydaeT Kak hopManbHoe, Tak n
peanbHoe BorioweHune. Kpome 3toro Hopmamu cT. 2040-2044 Yno)xxKeHUs yrosioBHOro U ncrnpasuTenbHoro 1845
rofa npeponpenensnocb yrosioBHOe Haka3aHue npu BCTynaeHun B 6pak C XXEHLNHOW MOMUMO ee BOAU. [aHHYo
TPaAuLMIO NPOAOJ/IKNIIN B COBETCKOM, @ 3aTEM Y>XXe M B POCCMNCKOM YrOJIOBHOM 3aKOHOAATesNbCTBE .
PaccmaTpuBaembii NPUHLNM KOHKPeTU3nposaaum B HopMax 4. 1 ¢T. 12 CK PO, Ha 0OCHOBaHUM KOTOPbIX O4HO U3
yCNOBUI BCTYNJ1IeHNA B Bpak - 3To HagobHoCTb 0600 AHOr0 AOBPOBOILHOIMO COMIAaCMA CO CTOPOHbI KaK MY>XYUHbI,
TaK M >XKEeHLMHbI, KOTOPbIe pelwnnm BCTynuTb B 6pak. Mpn HapylweHnn gaHHoro TpeboBaHnsa 6pak BO3MOXXHO
MPWU3HaTb Ha OCHOBaHWUM pelleHns cynebHbiX OpraHoB B Ka4eCTBe HEQENCTBUTENbHOro (4. 1 cT. 27 CK PO).
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