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Tun paboTbl: Hay4yHo-nccnepoBaTenbckas paboTa

MpepmMmerT: NpaxkgaHCKoe Nnpaso

Hay4Ho-uccneposatenbckas pabota

no amcumnnanHe: NpakaaHcKoe npaso

Ha TeMy: «/IMyLlecTBeHHas OTBETCTBEHHOCTb CYMpyroB»

Mpobnembl 3aLLNTbl UMYLLECTBEHHbIX NPaB Cynpyros (6bIBLLINX CYNpyroB) BO3HUKAIOT npex e Bcero ns-3a
[edeKTHOCTM NO3NTMBHOIO CEMENHOM0 3aKOHO4AaTeNbCTBA, @ TakXXe Mo NpuynHe cyaebHbix ownbok. OCoXKHAET
CUTYaL MO U HaIM4YMe NHBbIX COLMaNbHO-NPaBOBLIX PErySTOPOB CEMENHbIX OTHOLEHN: obbl4aeB, HOPM
HPaBCTBEHHOCTN, obLievenoBeyeCKnx yCTaHOBOK (LeHHOCTeN).

CynebHble ownbKM, Kak NpaBuIo, ABNSAIOTCA C/IefCTBMEM HEMNPABUJIBHOMO TOJIKOBAHUA M MPUMEHEHUS MOJIOXKEHWU
CeMenHOoro n NHOro 3akoHo4aTeNbCTBa, APYrMX NCTOYHMKOB CEMENHOro npasa, a Nopon U Heo6oCHOBAHHOCTLIO 1
HecnpaBeaNMBOCTbIO CYOENCKOro YCMOTPEHUS.

CrtaTtbsa 35 CemenHoro kogekca P® npegycmaTpmBaeT, 4TO NpPaBo BJaAeHUs, NOJIb30BaHNA U pacrops>XeHuns
0o6LMM MMYLLECTBOM OCYLLLECTBASETCS NO B3aMMHOMY COrflacuUio Cynpyros. B To Xxe BpeMsa Ha 3TO UMYLLLECTBO
MOXKeT 6bITb HaNoXeH apecT AJ1a YA0BAeTBOpeHns TpeboBaHMS KpeanTopa K 04HOMY 13 CYMnpyros.

OLHaKo 3aKoHOAaTeNnbLCTBO 06 MMyLLLEeCTBE CYNpPyroB, He 3aK/o4mBLLUNX BpaYdHbIN A0roBop, co3naeT
onpepefieHHble TPYAHOCTU NPU NMPUHYANTENbHOM B3bICKaHWWN A0AM0B OAHOM0 U3 Cynpyros. JO/KHUKM 4acTo
MOJSIb3YKOTCH 3TUM W MbITAOTCA CKPbITb CBOE MMYLLECTBO OT NPUTSA3aHUIA KPeANTOPOB, PErMCTPUPYSA €ro Ha UMS
cynpyra v nonaras, 4To Takmm o6pa3om OHUM COXPaHAT CBOE UMYLLECTBO.

KoHe4Ho, B TakMx OeNCTBUAX eCTb onpefeneHHas opnanyeckasn nornka. OHa 3aKk/o4aeTcs B TOM, YTO OO/DKHUK
CHaYana noraiwlaeT AOJr CBOUM JINYHBIM UMYLLLECTBOM, U TOJSIbLKO MPU €ro Hefo0CTaTOYHOCTU B3bICKaHMe
obpallaeTcs Ha obLiee nMyLLecTBO Cynpyros. Mpn 3ToM BpeMs BOSHUKHOBEHMWSA [,0JIFa COOTHOCUTCSA C
NPOJOJIKUTENBHOCTbLIO Bpaka OO/MKHMKA, @ TakXKe yYMTbiBaeTCA LieflieBoe Ha3zHavYeHne Nnoy4yeHHbIX cpeacTs. Ecnm
Cynpy>XeCKui AO0Ar BO3HUK WX CBSA3aH C AOAroOM A0 BCTynaeHus B 6pak uam 6bin npuHAT Ha cebsa cynpyrom,
HecMoTps Ha Bpak, ecninm 40N BO3HUK UCKIOYUTENBbHO B LienaxX YA0BJIeTBOPEHNA ero COBCTBEHHbIX MHTepecos
(Hanpumep, NpodeccnoHanbHbIX); AU €CNX AOAM NpefHa3HayYeH A9 NOKPbITUA PacxonoB, HE0OX0AUMbIX ASS
COXpPaHeHNs Uan yayyleHna nMyLliecTsa, NpuHaaiexxalwero ToJIbKo eMy, TO N0 TakoMy obsa3aTenbCcTBy Cynpyr
OTBeYaeT TOJIbKO NMpuHagiexawmm eMy NMyLLLeCTBOM, a APYroi Cyrnpyr He oTBeYaeT HU 3a NpuHadnexxalee emy
MMYLLLEeCTBO, HM 3a 400 Cynpyra B obuwem nmyuiectse. pyron cynpyr He HeCceT OTBETCTBEHHOCTM 3a
npuHaanexatiee eMy MMyLLecTBo. AIcKto4eHne cocTaBnseT cuTyauus, npenycmoTpeHHas cT.45 CK PO. Ecnu
MMyLLLeCTBa Cynpyra HefoCTaTO4YHO AJ19 yOOBNETBOPeHUs TpeboBaHUA KpeanTopa, TO apecT MoXKeT BbiTb HasloXKeH
Ha [o/to B npaBe obuien cobcTBEeHHOCTU Ha obuee nmywecTso. 1na aToro HeobxoomMmMo onpeaennTb pa3Mep 40U
nytem pasgena obwero nmyuwiecTsa.

Ecnn B cynebHoMm 3acepaHum byaeTt yCcTaHOBMAEHO, 4TO obLlee MMyLLeCTBO Cynpyros 66110 npuobpeTeHo nnun
yBeJsIM4eHO 3a CHeT pacxofoBaHUsA CpeacTB, A0ObITbIX OAHMM M3 HUX NPECTYMHbIM NyTeM, TO B3bICKaHNE MOXEeT
6bITb 06palleHo Ha obLiee NMYLLLIECTBO CYMPYroB UK ero YacTb. CnefyeT pa3inyaTbh B3blCKaHWE NMyLLLECTBa AN
Bo3MeLlleHUs yuepba, NPUYNHEHHOr0 NPEeCcTyneHNeM OLHOIr0 U3 CYMpyro., 3a cyeT obLero nmywecTsa Cynpyros
N KOH(UCKaUMo MMyLLLeCTBa CYNpyroB B KayecTBe HaKa3aHUA 3a coBeplUeHHoe npecTynjieHune. KoHdurckaumna He
Y4YUTbIBAETCH, MOCKOJIbKY OHa NMPUMEHSAETCS MO PELUEHNIO Cy[a B KaYecTBe CaHKLMN 3a COBEpLUEHME NPecTynieHuns
VN NHOMO MpaBOHapYyLUEHMS.

FoBops 06 MyLLLEECTBEHHOW OTBETCTBEHHOCTW Cyrnpyros, HE06XoANMO pa3nnyaTb C/ly4au, Koraa AOSr BO3HMKaeT
N3 CAeNKWU, COBEPLUEHHOW OAHMM M3 CYNpPYroB, N C/ly4aun, KOrga AOSr BO3HMKaeT U3 COBMECTHOro obasatenscTBa
cynpyros. MNoCKosibKy NpaBo cyrnpyra eguHoOMYHO pacnopsaaTbCs obWwmuM nmyLLecTBoM 3akpenseHo B cT.35 CK
P®, no ponram, BbITEKAIOWMM U3 TaKOW COENKMW, Corslacue Apyroro cynpyra npegnonaraercs .

Ob6s3aTenbCTBa, BO3HMKLUME Y OAHOIO M3 CYNpPYroB B MHTepecax CeMbu Uan 060mMx Cynpyros, Npu3HaTCs
[0NEeBbIMU, eC/in BCe MoJiydeHHoe rno obs3aTeNbCTBY UCMOJIb3YeTCs UM NpefHa3HauYeHo ONa HYX[ CeMbU.
Obs3aTenbCTBaA, BbITEKAOLWME
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