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BBeneHune

AKTYanbHOCTb T€MbI UCCNIEN0BaHNSA. B COBPEMEHHbIX YCNOBUAX MPOU3OLLIN CYLLECTBEHHbIE U3MEHEHNS B
coumanbHom poan cobCTBEHHOCTHY, ee coaepXaHum n pyHkumax. Moa BANAHMEM TEXHOOINMYECKUX N1 COBCTBEHHO
couMasibHbIX NPOLLEeCCOB NPOMNCXOAUT 3aMeLleHne MMYLLLeCTBEHHOMO 3JIeMeHTa cobcTBeHHOCTW. Ha nepBbiv nnaH
BbIXOAUT POJib COBCTBEHHOCTN KaK LLEHHOCTN cBOBOAbI, Kak chepbl IMYHOCTHOrO BbITNSA, rapaHTUPYOLWEn
packpbiTue YesloBeYeCKON Npupoabl, NHTEIeKTYasbHbIX U MHbIX CNOCOBHOCTEN. 3TO y>Xe HaCTUYHO OTPa>KeHO B
AencrseyoLwemM YronoBHOM Kogekce P®. YcTaHaBMBaa OTBETCTBEHHOCTb 3a MocAraTeNbCTBa NPOTUB BELLHOMO
copep>kxaHusi CobCTBEHHOCTW, YrOJIOBHLIM 3aKOH OXpPaHsieT NpaBo Ha NpnobpeTeHne cobcTBeHHOCTM (€T.145.1 YK
P® ), cobcTBEHHOCTb KaK INYHYt0 cepy (N.6 4.2, n.a 4.3 cT1.158 YK P®), co6CTBEHHOCTb KakK OCHOBY COLMaIbHOIO
6bITKS (cT. 167, 168, 214, 215.2, 215.3 n apyrue ctatbn YK PO).

B Apyrux cnyvyaax nocsraTesbCTB Ha COBCTBEHHOCTb KOMMOHEHTbI UMyLLLeCTBa 3aMeHeHbl UHbIMU LLleHHOCTSMU, HO,
TEM He MeHee, MOHATNE XULLEHUA U APYINX NPeCcTynieHnin NpoTnB COBCTBEHHOCTN NPOAOIKAeT acCoLMMPOBaTLCS
C ee MaTepurasibHbIMU COCTaBASAIOWMMU. BO MHOroM 3T0 06BbACHAETCSA CNOXXMBLUMMCSA B TEOPUN YTONOBHOIO Npasa
npencTaBsieHNeM 0 COBCTBEHHOCTU KaK NpenMyLLLeCTBEHHO 3KOHOMNYECKOM fiBJIeHUW. MexaHn4veckoe
3aMMCTBOBaHME Pa3sInYHbIX NMOJOXKEHWA N3 YFOJIOBHOIO 3aKOHa HE NO3BOSET B AOJIKHON Mepe OLLEeHUTb Yro/0BHO-
NpaBoOBYI0 OXpaHy COBCTBEHHOCTM MO KpnTepuam ahphekTUBHOCTU 1 CNpaBegInBoCcTu 1 obecneynTb ee
TeXHUNYeCKY0 3PHeKTUBHOCTb. [T03TOMY HEBO3MOXXHO OLLEHUTb B YFOJIOBHOM 3aKOHe nocsAraTenbCcTBa Ha
COBCTBEHHOCTb, HapyLLaoLWwme He TONIbKO SKOHOMUYECKKE, HO U UHbIE NHTEePEChl INYHOCTK, obLiecTBa u
rocynapcTBa, B UX ONTUMaJIbHOM COOTHOLLUEHWUN.

Mpr3HaBas HeYy[A0BNETBOPUTEIbHOE COCTOSHME POCCUMIACKOW YrOJIOBHO-MPaBOBOA CUCTEMbI U HECMOCOBHOCTL
CYLLECTBYOLMX Teopunin B 3Ton ob6nacTn npaBa o683aTeNIbHO AaTb HOBblE METOLO/IOMNYECKNE NOAXO0AbI K
npeonosieHNI0 NMyLLLeCTBEHHOI0 paccsioeHns obliecTsa, BO3BpaLLlaeMCsl K paCCMOTPEHMIO BOMPOCa O COOTHOLLEHNN
npupoabl COBCTBEHHOCTU 1 NPUPOLLI YTOJIOBHOMO MpaBa.

Ob6beKkT nccnenoBaHUA COCTaBAAOT ObLLECTBEHHbIE OTHOLLEHUA, peryanpyouime oCo06eHHOCTM Yyro0BHO-
npaBoBbIX NpobseM Npupoabl COBCTBEHHOCTH.

MpeoMeToM UccnenoBaHns HacToswen paboTel ABNAIOTCS HOPMbI YIOJIOBHOMO NpaBa, peryanpytoLlime npupoay
cobcTBEHHOCTM.

Llenbto nccnenoBaHns SBASETCS aHaNM3 AUCKYCCUIA MO YrO/I0BHO-NPaBOoOBbIM NpobaeMam npmpobl COBCTBEHHOCTH.
Ona pocTuxeHns NocTaBsieHHOM uenn 6binm chopMynmpoBaHbl cneaytolime 3afadn:

1.paccMOTpeTb NOHATME COBCTBEHHOCTU B YrOJIOBHOM MpaBe;

2.0aTb YrONI0OBHO-MPaBOBYIO OLIEHKY MPaBOMO4YMA COBCTBEHHUKA;

3.nccnenoBaTh KpUTEPUN YrONOBHO-NPaBOBOW OXpaHbl COBCTBEHHOCTN.

MeToponormyeckas oCHoOBa nccaegoBaHns. MeToao0N0rM4eCcKyo OCHOBY UCC/Ie[0BaHNS COCTaBUAN obLeHayYHbIn
AVanekTUYeCKNN MeTon No3HaHUA, a Takxe cnegyowime obuime, cneymanbHble U YaCTHbIE METOAbl UCCef0BaHUSA:
hopManbHO-IOPNANYECKUIA, CUCTEMHbIN, KOMMAEKCHbIA, HOPMaTUBHbIN.

HopmaTuBHYI0 1 aMNupunyeckyto 6asy nccnepnoBaHmsa coctaBuan: KoHCTutyums PO; YK PO; 1 nHble MaTepmansl
cynebHom NpakTuKu.

TeopeTnyeckaa ocHoBa nccnenoBaHusa. TeopeTn4eCcKon OCHOBOW UCCIef0BaHNSA ABAAIOTCA TPYAbl POCCUNCKUX
y4eHbIX Mo npasy, Takue Kak: boposukos B.b., bBpunnnaHTtos A.B., YeTeBepTakosa E.1O., Jonrux T.H., CBep4koB
B.B., BeknieHko B.B. n opyruve aBTopbl.
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CprKTypa pa6OTbI. PecpepaT COCTOUT U3 BBEAEHUA, TPEX rlaparpacpos, 3aK4YeHnd, CNUCKa InTepaTypbl.
1.MoHATMe cobCTBEHHOCTU B yronoBHOM npase

B npouecce no3HaHna cO6CTBEHHOCTU YroJIOBHOE NPaBOo aAanTUPOBasio OMNbIT PUMCKOro NnpaBa M ero akCMoMmbl K
COOTBETCTBYIOLLUM MOJIOXKEHUAM IPa>kAaHCKOro NpaBa. YrosloBHOE MpaBo CTaslo OXPaHATb (haKTUYeCKOro
hep>xaTensd uMmyLlecTBa Blagesbla, a He ero npaBoobnagartens cobcTBeHHNKa. B coBeTckoe BpeMsi MOHATUE
"cobCTBEHHOCTL" MOJIYYNSI0 SKOHOMUYECKOE COAEPKAHME, 1, afanTupys n cbnmxasa ero c pNANYECKUM
cofep)XaHueMm, NpeacTaBuTeIn TEOPUM YroJIOBHOIO NpaBa CMeLanun puanyeckyto opmy ¢ bopmon
cobCcTBEHHOCTU. B pe3synbTaTe COOCTBEHHOCTL CTajsla pacCMaTPMBaTbCA KakK HEOAHO3Ha4YHOe 3KOHOMUKO-NPaBOBOEe
ABJIeHue .
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