JTa 4yacTb paﬁOTbl BblJIOXKEHA B O3HAaKOMUTEJIbHbLIX LUeJisax. Ecsnn Bbl xoTUTE rnoJsliy4nThb pa60Ty MOJIHOCTbHK, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
https://stuservis.ru/nauchno-issledovatelskaya-rabota/381096

Tun paboTbi: Hay4Ho-uccneposaTenbckas paboTta
Mpepmer: lNpaBo

ConepxxaHue

1. ®opma 1 cogepkaHue bpavyHoro forosopa, 0COBEHHOCTY ero cocTaBneHns 3
2. OcHoBaHMSA NpeKpaLleHns, nsmeHeHns 6pavyHoro Aorosopa 1 NpU3HaHUA ero HegencTBUTebHbIM 20
Crnncok ncnonb3yemomn nmTepaTypbl U UICTOYHNKOB 32

B AaHHbLIN MOMEHT B AEeNCTBYIOLLEM 3aKOHOA4ATENLCTBE HET NPSAMOro 3anpeTa Ha 3akJoveHne 6payHoOro Aorosopa
yepes npencTaBuTens, XoTa BuanTca 6onee uenecoobpasHbiM NpucyTCcTBNE 060UX CTOPOH.

Tak Kak HaMu OblN BbISIBJIEH CYLLECTBEHHbIN Npoben B AeNCTBYIOLWEM 3aKOHOAATENLCTBE, 3aKOHOMEPHbLIM By neT
NpensioKNTb BHECTU U3MEHEHUA B Y. 2 CT. 41 CK P® n n3noXxnTb ee B cnepyiolen pegakumm «bpayHbiin 4Orosop
D0JKeH BbIThb 3aKJ/Il04YeH JIMYHO CynpyramMmm nnm xe dyaywmmm cynpyramm ¢ cobniogeHnemM nncbMeHHOoM hopMbl 1
HOTapMasbHOro yAOCTOBEPEHUS. 3aknto4eHne 6payHoOro 4OroBopa 4Yepes npeacTaBUTeNs ABASETCH He
OONYyCTUMbIM»,

CornacHo n. 1 cT. 40, 6payHbIi 4OrOBOP MOXKET 3aKJ1l04aTb Kak A0 BCTynaeHUa bpak, Tak 1 nocse 3aknyeHns
6paka.

Ecnun 6payHbin gorosop 6bia 3akn04eH 4o pernctpaummn bpaka, To 6payHblin [OroBOp BCTyMNaeT B CUAY TONLKO C
MOMEHTa perncTpauunmn bpaka.

[lo Toro MoMeHTa nNokKa 6pak He 3aperncTpMpoBaH, CorjacHo nosnoxxeHmam n. 1 cT. 41 CK PP, 6payHbiin LOroBOp He
BCTYNMWUT B CBOIO 3aKOHHYIO CUY.

Taknm obpasom, B ciyvae ecnu permctpaumsa bpaka no Kaknm-nmbo npruymMHam He COCTOAaCb, TO COOTBETCTBEHHO,
paHee 3akJ/4YeHHbIN BpayHbI 4OroBOp He ByaeT MMeTb HUKAKOW lopuan4eckon cunbl. Mo 3Ton NnpuynHe [orosop,
3aKJIIOYEHHbIN 00 perucTpaumm 6paka, cnegyeT CHMTaTb JOrOBOPOM C OT/JaraTesbHbIM YCJI0BUEM.

B Poccuinckon depepauunm Ha NpakTuke nMeeT MecTo BbITh TaliHa 6payHOro A4OroBopa, 4TO NOAKpenaseTcs
HopMaMun KoHcTuTyumm Poccuinckon ®eapepaumnn (cT. 23 KoHCcTUTyumm P®), a Tak)Ke HOpMaMun 3aKoHOO4aTeNbCTBa O
HOTapuaTe (HoTapuanbHasa TanHa).

Bo MHormx ctpaHax 3apybexbsa HanpoTMB CN0XKKAChk MHas NMpakTuka, obecrnevyeH ceoboAHbIN AOCTYN ON1S A1l
KOTOpble 3auHTEpPecoBaHbl B 03HAaKOMJIEHUN C coaep>kaHneM bpayHOro goroesopa.

3To B NepByio o4epeb obecnevymBaeT NHTEpPECkl KPeaMTOPOB CYMNPYroB U ABASETCA BaXKHbIM OJ15 OTHOLUEHWUNA,
KacaLwmxca cepbl NnpegnpmHuMmaTenbCcTBa.

[aHHbIA ONbIT Ha Hal B3rnag He06XoAUMO NPUMEHNTL N B POCCMNCKOM 3aKOHOAATENbCTBE.

B ®epepanbHoM 3akoHe 0T 02.10.2012 Ne 166-P3 «O BHECeHUN n3MmeHeHnn B OCHOBbI 3aKOHO4ATeNbLCTBa
Poccuinckon ®epepaumm o HoTapuaTe 1 OTOENbHbIE 3aKOHOAaTe/IbHble akTbl Poccninckon degepaunn» B €T.42
npenycMoOTPEHO, «4TO eAnHas NMHGOPMaLIMOHHAsA CUCTeMa HOTapmnaTa BKJo4aeT B cebsl, B TOM 4Yucsie n peecTpsbl
yLocToBepeHHbIX 6payHbIX 4OrOBOPOB» .

PeecTp BepeTcs HOTapuycamum B Lensax npeaynpexneHns MOWeHHNYeCcTBa Uan yTansaHna nHopmauunm,
HOTapuycamMm BHOCATCA cBeAeHns no odopmaeHuto bpavyHoro gorosopa.

Tak>Xe cylwecTByeT ewe oaHa npobnemaTnka KacaTesibHO 3ak/to4yeHns bpalyHoOro 4orosopa, oHa Bblpa)KeHa B
cogepxxaHum 6pavyHoOro JOoroeBopa, NPennosioXKMM, YTO CTOPOHbI BKIHOYMUN B coaep>xaHne 6bpayHoro gorosopa
MMyLleCcTBa pa3HoOro poaa (4BMXXMUMOE N HeABUXXMMOE).

Kak »Ke Torga noctynuTb CTOpoHaMm 6payHoro gorosopa? Hy>KHO M UM UATU K HOTapuycy, 4ToObl 3aKI04YNTb
oAuH B6payHbIN AOroBOp, KacaTeslbHO BCEro MMYyLLEeCTBa UM AONYCTMMO 3aKJ04EHNEe pa3HbIX 4OrOBOPOB B
OTHOLUEHNN KOHKPETHOro MMyLLecTsa.

B cynebHOM NpakTUKe, Kak 1 B HAY4YHOW NnTepaType HET OAHO3HA4YHOro OTBETa Ha AaHHbIA BOMNPOC.

B naHHOM cnyyae, c4MTaeM HeobxoAuMbIM, 3aK/o4aTb OANH BpaYvHbIN AOrOBOP, Y TOrO HOTapuyca, KOTOpbI
OOJIKEH yOOCTOBEPUTL CAENKN C HEABUXXMMOCTLIO.

HeobxoAnMMO OTMEeTUTb, Y4TO B 3apybeKHbIX cTpaHax (PpaHumn, UTannm) BHOCUTCA 3anncCb B CBUOETENLCTBO O
3akntodeHnn bpaka. Cintaem HeobxoanMbIM BHECTM MOo06HYIO0 NpakTUKy n B POCCMACKOM 3aKoHOA4aTeNbLCTBE,
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nyTeM BHeceHus nameHeHums B cT. 30 CK PO, nobaBumB 4. 2 n N3710KNTb €€ B Cregytowen pegakumm: «B cnyyae
3aKJItlo4eHns 6pavyHoOro 4orosopa, B CBMAETENLCTBO O 3aK/4eHUM Bpaka BHOCUTCA criegyloliee cBefeHmne,
yKa3blBaloLlee Ha TO, YTO CTOpPOHaMu Bbin 3akao4eH 6payHbIi 4OFOBOP».

Takum obpa3zom, NnpoBenn aHaan3 GopMbl N MopaaKa 3akatoHeHnsa bpadyHoro gorosopa, rae NpegioXXuan
BapuaHTbl N0 N3MEHEHWUIO U AOMOJIHEHMIO HOPM CEMENHOI0 U rpa)K4aHCKOro 3aKkoHoAaTeIbCTBa.

Copep>xaHune 6payHOro 4oroBopa COCTaB/SAOT €ro CywecTBeHHbIE YC0BUSA, MepeyeHb KOTOPbIX 3aKPENNEH B
cTaTbe 42 CK P®. Takmum obpa3om, cynpyru B 6payHoM A0OroBope Hapsay C peryJnpoBaHMeM OTHOLLEHWUN
COBCTBEHHOCTW, @ UMEHHO - CYNpyru BNpaBe YCTaHOBUTb PEXXMM COBMECTHOWN, [0JIEBOM U pa3fesibHON
Cob6CTBEHHOCTWN Ha BCE MMYLLECTBO, Ha €ro oTAesibHble BUAbl NN Ha UMYLLECTBO KaXK40ro U3 Cyrnpyros, TakXe OHU
MPaBOMOYHbI YPEryaMpoBaTb U UHble OTHOLLEHUS.

MpoaHanusnpyem cogep>xaHme 6payHoro gorosopa:

- MpaBa n 0653aHHOCTN CYyNpyroB Mo B3aMMHOMY COoAep)XaHuto. Hanpumep, MOXXHO yKasaTb, YTO OAWH U3 CYynpyros
0643aH exxemMecs4HO NepeyncnaTb CyMMy, B pasmepe 15 ThicaY poccnnckmnx pybnen, Ha kapTy CbepbaHka,
Apyromy cynpyry. HecMoTps Ha BO3MO>XHOCTb BKJIIOYEHUA TaKOro ycaosus, 6padyHbiM JOFrOBOPOM He MOryT BbITb
yCTaHoBJIeHbl 0683aHHOCTKN Cyrnpyra no CoAep>XaHU BTOPOro cynpyra, NnpsmMo NnpenycMoTpeHHble
3aKOHO4aTeNbCTBOM, HanpuMep: MaTeprajbHasa nogaep>xka cynpyra, KOTopbl OCYLLEeCTBASET yXo[ 3a o6wmm
pebEéHKOM-NHBaNMAOM, O MOMEHTa AOCTMXKEHUA UM 18-neTHero Bo3pacTa.
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