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BBEOEHWE

AKTya/IbHOCTb TeMbl ncciepoBaHnsa. KoHCcTuTyumsa Poccunckon ®egepaumm NpusHaeT U rapaHTUpyeT npasa 1
cBoboabl YenoBeka u rpaxgaHMHa B COOTBETCTBUM C 06WEenpU3HaHHbIMU MPUHLMNAMKU U HOPMaMI
MeXxayHapoaHoro npasa (cT.17 KoHCcTuTyumm PO). B cooTBeTCTBUM €O CT.21 1 22 KOHCTUTYuUUn PO Kakabln nmeeT
npaso Ha cBo6OAY N JINYHYIO HEMPUKOCHOBEHHOCTb, HUKTO HE AOJIKEH MoABepraTbCs NbITKaM, HaCUAUIO, ApyromMy
YKECTOKOMY WUJIN YHU)XAKOLLEMY YesioBeYeckKoe AOCTOMHCTBO obpalleHnto Nan Haka3aHuio.

KonnyecTBo NpecTynieHnn, CBA3aHHbIX C UCTA3aHNAMUN U XKeCTOKNM obpalleHneM, pacTeT He ToNbKO B Poccuu, HO
1 BO BCeM Mupe. MNMpun Taknx nbiTKax J0LMN UCMbITbIBAOT HE TOJIbKO (PU3NYECKNN LLIOK, HO U MOpPaJibHOE YHUXXEeHUne,
CTpafaeT YyenoBevyecknnm gyx. Nocne Taknx ncnblTaHUin NloaamM 4acto TpebyeTcs noMowb Ncuxosora. Jitoam moryT
MPOAO/IKAaTh XXUTb B POJIN «KEPTBbI».

AKTYaNIbHOCTb TeMbl UCCNIeA0BaHUA oNpeaensaeT poCcT Ynucaa NpPecTyrnjeHnin npoTmne PrUnN4eckoro n nNCNXmM4eckoro
300p0BbS YesioBeka. AHann3 cynebHom NpakTUKN OaeT OCHOBaHMe YyTBep>XAaTb, YTO YaCTb NMpeKpaLleHHbIX
YFONOBHbIX A&/l BO3HMKI/A Ha no4se BbITOBOM CCOpbl AN KOHMANKTA. Mo gaHHbIM cyfebHon cTaTuCTMKn B PO,
KOJIN4ECTBO NPEeCTYNJIEHNI 3a UCTA3aHWe B NOoCNefHMe roabl BO3pOC/0 MHOrOKpaTHO . Tak 3a 2022 rop,
paccMoTpeHo 3790 yrosIoBHbIX Aesl, A0S OCY)KAEHHbIX M0 AaHHOW KaTeropun gen coctasnaet 55%, 3a 2021 ropg
paccMoTpeHo 4379 yrosioBHbIX A€, 0018 OCYXAEHHbIX MO AaHHOW KaTeropun gen coctasnaeTt 55%, 3a 2020 ropg
paccMoTpeHo 5029 yronoBHbIX Aen, 0018 OCYXAEHHbIX MO AAaHHOW KaTeropun gen coctasnsaeTt 51%, 3a 2019 ropg
paccMoTpeHo 5430 yrosioBHbIX Aes, A0S OCY)KAEHHbIX M0 AaHHOW KaTeropun gen coctasnaeTt 54%, 3a 2018 ropg
paccMoTpeHOo 5670 yrosoBHbIX Aes, A0S OCY)XAEHHbLIX MO AAaHHOW KaTeropun aen coctasngaeT 56,2%.B uenom
nons npectynaeHuii no ct.117 YK P® goctaTo4yHO BeMKa, 4TO CBUAETENbCTBYET 06 aKTya/lbHOCTU TEMbI
nccaenoBaHus.

BONbWMHCTBO NPECTYNJEHUA COBEPLUAETCA CPean PYKOBOAUTENEN CTPaH «TpeTbero Mmpa» n JlaTuHckon
AMEpUKM, N Halla CTpaHa 3aHMMaeT He nocsegHee MecTo B OLLeHKe 3TOro npectynjeHns. Takoe saBsieHne, Kak
NCTA3aHUe, MoXXeT BbITb CBA3aHO C HeGNAronpuATHbLIM NONOXXEHEM N 06oCTpeHneM cuTyauun B ntobon cTpaHe, a
Tak>xxe 6onblyto ponb nrpatot 6espaboTmua, cnabas sKOHOMMKaA 1 06LLECTBO, OKpYy>KatoLLlee NpecTynHUKa. 3To
WHTEPHETOBCKME KaBbl4Ku!

B poccmnckom 3akoHogaTenbcTBe €T.117 YronoBHoro kogekca PO He NOSHOCTbIO ONMUCbIBAET BCE AeTaNun U
ocobeHHOCTN NpecTynnaeHns. bonee Toro, n3-3a pacn/biB4aTOCTU €e ONUCAaHNSA HeEPEAKO BCTPEYaloTCAa HETOYHOCTH
npu KBanuuKaumm Takux NpecTynieHnin, Kak nctalaHme. 3gecb cnenyeT OTMETUTb, YTO NoAobHbIe ownbKN
4acCTO AOMyCKalTCA CeACTBEHHLIMU OpraHaMn 1 cygamu. B cynebHol npakTuke BCe Yalle NogHMMaloTCA
BOMPOChI, CBA3a@HHbIE C MPU3HAHNEM UCTA3aHUA KaK NpecTynieHus.

O6BbeKT nccnenoBaHns COCTaBNAOT 06 ECTBEHHbIE OTHOLIEHUSA, peryanpytouime ocobeHHOCTN YroJloBHO-NPaBOBOM
OTBETCTBEHHOCTU 3a UCTA3aHUSA.

MpeaomMmeToM nccnenoBaHua HacTosAwen paboThl ABNAIOTCA HOPMbI YFOJIOBHOIMO NpaBa, peryavpyoLwme
OTBETCTBEHHOCTb 3a UCTA3aHUA.

Llenblo nccnepnoBaHms ABAsieTCA aHaaM3 YyrosloBHO-MPaBOBOM OTBETCTBEHHOCTM 3@ UCTA3aHUA.
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Ona pocTuxeHns NocTaBsieHHOW uenn 6binm chopMmynmpoBaHbl cnegyouime 3aaaqu:

1.paccMOTpPETb UCTOPUIO Pa3BUTUSA YFOJIOBHON OTBETCTBEHHOCTU 3a UCTA3aHME B OTE€YEeCTBEHHOM YrOJIOBHOM
rnpase;

2.1ccnenoBaTh YrONOBHYIO OTBETCTBEHHOCTb 3a NUCTA3aHMe B YTOJIOBHOM 3aKOHoA4aTeIbCTBe 3apybexHbIX CTpaH;
3.paccMoTpeTb 06BEKTUBHBIE MPU3HAKM COCTaBa NPEeCcTYMnJIeHUs, NPeayCMOTPEHHOro C€T.117 YK PO;

4.onpenennTtb CybbeKTUBHbIE MPU3HaKK COCTaBa NMPecTynieHus, npeaycMoTpeHHoro c1.117 YK PO;
5.npoaHanm3npoBaTb KBaaNpuUMpytoLme npmsHakn, npenycMoTpeHHble cT.117 YK PO.

CTeneHb Hay4HoW pa3paboTaHHOCTN TeM UCCIef0oBaHNA. TeopeTUYeckom 0OCHOBOM NCCAeA0BaHNA ABNAIOTCA TPy Abl
POCCUNCKUX yHYeHbIX MO npaBy, Takme Kak: boposukos B.b., BpunanaHtos A.B., YeTBepTakosa E.1O., Joarux T.H.,
CeepykoB B.B.,BekneHko B.B. u gpyrue aBTopsbl.

HopmaTumsHyio 6a3y nccaenoBaHna COCTaBUIN: MeXAYHapPOAHbIe HOPMATUBHbIE NMPaBoBble akTbl, KOHCTUTYUNS PD;
YK PO.

MeToponormyeckas 0OCHOBa MccaenoBaHNsA. MeToaoN0rM4eCcKyo OCHOBY MCCIef0BaHNA COCTaBMAN 06 eHayYHbIN
AVanekTU4YeCKNn MeTon No3HaHUA, a TakxXe crnegyowme obuime, cneymasnbHble U YHaCcTHble MEeTOAbl UCCef0BaHUSA:
hopManbHO-IOPUANYECKNIA, CUCTEMHBbIN, KOMMJIEKCHbIA, HOPMATUBHbIN.

IMnupunyeckas ocHoBa: MaTepuasbl CyaebHON NpakTUKWU.

CTpykTypa KypcoBoi paboTbl. KypcoBas paboTa cOCTOUT 13 BBeAEHUA, ABYX FNaB, 3aK/04EHNA, CNUCKa
nuTepaTypsbl.

rNABA 1.MCTOPVUKO-TEOPETUYECKWE OCHOBbI YTOJTOBHOW OTBETCTBEHHOCTW 3A UCTA3AHUE
1.1.cTopusa pasBUTUS YrONIOBHOM OTBETCTBEHHOCTW 3a UCTSA3aHME B OTE€YECTBEHHOM YroJIOBHOM MpaBe

NcTopuyeckune npennockisikv, yKasaHHble B YK P® B oCHOBe cocTaBa NpecTynJieHUs «UCTa3aHusa», onpenenanncs B
pa3NYHbIX 3apybexKHbIX CTpaHax 1 BXOAWAN B rpynny npecTynaeHnn, BKAKYaoWwmnx ockopbieHme, npnuinHeHne
dum3myeckoro Bpena n T.4. CnegyeT 0OTMETUTb, YTO COCTaBbl NPeCcTyniAeHNn, CBA3aHHble C NOCAraTe/IbCTBOM Ha
300pOBbe YenoBekKa, B TOM 4YUC/1e U NCTA3aHUSA, CTanum 6oiee KOHKPETHO ONpeaenaTbCa B 3aKOHOAATeNbCTBE
pa3/INYHbIX CTPaH HavnHasa ¢ XIX Beka. O4HaKo 3TO He faeT OCHOBaHW CYUTaTb, YTO B PaHHUIN Nepuoj yrosoBHas
OTBETCTBEHHOCTb 3a NoA00HbIe NpecTynieHns He Bbina pernaMmeHTMpoBaHa 3akoHoAaTesibHo. ChefyeT OTMETUTD,
4TO HM B peunn, HM B PuMe, HM B cpeaHeBeKoBon EBpone nonobHblie feaHNs He BbiAeNANNCh YIO0BHbLIM 3aKOHOM
B CAMOCTOSITE/IbHYIO NPEeCTYNHYo rpynny .

B Poccuun, cornacHo CobopHomy ynoxeHuio 1649 roga, B CUCTEMY OEAHUN, NOANEXKALLUNX YFONOBHOMY HaKa3aHMUIo,
BXOOMWIN NocAraTenbCcTBa Ha INYHOCTL. OfHaKo nobon B TO BpeMS He OTHOCUINCH K NPeCcTyn/eHUAM NpoTUB
300P0BbS YeslOBEKA N BKIOYAIUCh B FPYMNy NPecTynJjeHnn NpoTMB JIMYHOCTY B LesloM. OTBETCTBEHHOCTL B
C/ly4asax HaHeceHusa yaapos, N060EB 1 yBeYUI NpUMEHSANach B BUAE UMYLLECTBEHHbIX CaHKLMA 1 WTpadoB (rnasa
X YnoxeHuns). Boicwen caHKkumMen aBnasaack NosiHas KOHUCKauna nMyLlLecTsa npectynHuka. besycnosHo, B
PYCCKOM CcpeAHeBeKOBOM obuiecTBe 6b1J10 CUTbHO COLMabHOE HEPABEHCTBO, U HEYANBUTEJIbHO, YTO HakKa3aHuWs 3a
npaBoHapyLeHns 6blsin pa3HbIMU 1 BapbMPOBaINCh B 3aBUCMMOCTU OT KOHKpPETHOro ciydas. CobopHoe ynoxeHune
1649 rofga o Haka3aHWM YaCcTW NpeCcTynjeHnn NPoTNB 340POBbLSA YesioBeKa, BK4Yasa noboun, MCXoANN0 UMEHHO U3
TakKoro rnpasa Ha BO34asHMe.

Cnepyowmm nepnoaom pacCMOTPEHUA POCCUNCKOro yrosoBHoro npasa ctan XVIl Bek, koTopbln, Kak 1 XVII Bek no
CobopHomy ynoxeHuto 1649 rona, He BbiAEeNS1 CAaMOCTOATESIbHbLIX FPYMM NPecTynJeHUA NPOTUB 300POBbLS
YyesioBeka.

CornacHo cT.1477 YNo)XeHns 0 Haka3aHUAX YrofoBHbIX N UCNpaBUTeNbHbIX 1845 r., ecqin BUHOBHbIN YMbILLJIEHHO
HaHeCceT TSHXKKOE yBeYybe UM NHOE NOBPEeXAEeHNE, Ba)KHOE A1 340P0BbA NN (hU3NYECKON CNOCOBHOCTH, NNLINB
YenoBeKa 3peHus, a3blka, CJlyxa, pykK, HOr Nan Kakon-nnbo 4acTu Tena, CNoCOOHON K OEeTOPOXKAEHMIO, U
NPUYNHNT Heunsrnagnmoe obesobparkeHre n1ua, TO OH JINLLAETCA BCEX NPaB COCTOAHUSA U CCbINAeTCa B KaTOPXHble
paboTbl Ha CPOK OT YeTbIpex A0 WecCTu NeT NMnbo nmwaeTcsa Bcex 0cobbiX MpaB 1 NPenMYLLECTB, JIMYHbIX U MO
COCTOSIHUIO 340POBbSA, U MOXXET BbITb MPUrOBOPEH K 3aK0YEHNIO B UCMPaBUTEIbHOM apeCcTaHTCKOM OTAeNeHNN Ha
CPOK OT YeTblpex A0 NATU neT. Ecnu npecTtynieHune 6b110 CONPSXEHO C NbITKaMU MW APYrMMU BUOAMN MyYeHUR,
TO BMHOBHbIW JINLLIAACA BCEX CTaTyCOB M NPUrOBapuBaCsa K KaTOp>XHbIM paboTam Ha CPOK OT LWeCTu A0 BOCbMU
ner.

B YronosHOM ynoxeHun 1903 r. npecTyrnjeHna NnpoTMB 340POBbS AeNWUINCh Ha ABE KaTeropumn: TesiecHoble
MnoBpeXXAeHnsa N Hacuane Hapg JIMYHOCTLIO .
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