JTa 4yacTb paﬁOTbl BblJIOXKEHA B O3HAaKOMUTEJIbHbLIX LUeJisax. Ecsnn Bbl xoTUTE rnoJsliy4nThb pa60Ty MOJIHOCTbHK, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
https://stuservis.ru/kursovaya-rabota/383083

Tun paboTbl: KypcoBas paboTa
MpepmMmerT: NpaxkgaHCKoe Nnpaso

BBELEHWE 3

FTABA 1. MPABOBAA XAPAKTEPUCTUKA NMOCPEOHNYECKMX OOIOBOPOB 5
1.1 CywHoCTb gorosopa nopy4yeHus 5

1.2 MoHATUE 1 dNeMeHTbl LOoroBopa KoMuccum 6

1.3 Copep>XaHune areHTCKOro gorosopa 8

FNABA 2. COOTHOLUEHWE MOCPEOHNYECKIX OOIOBOP 12

2.1 CTOpOHbI, BUAbI N CPOK AENCTBUSA NOCPeaHNYECKNX Oorosop 12

2.2 MMopsafokK 3aKk/YeHNsa 1 npekpaLleHnsa nocpegHn4yecknx gorosopos 17
3AKJTKOYEHWUE 25

BUBTINOTPA®UYECKWI CMNCOK 27

AKTYyanbHOCTb. O61acTb MCNOJIb30BaHNA MOCPEAHMNYECKNX KOHTPAKTOB HernpepbiBHO pacTeT. 9To obbsAcHAETCA
nosiBNEHNEeM KOMMNaHUM, Npeanaratolinx pasHble BUAbl YCAYr, 4TO NpuaaeT 0ocobyo 3HAaYMMOCTb 3TON TeMe.
HaHHas TemMa cTaHOBUTCS elle 6onee akTyasibHOW, KOrAa Mbl TOBOPUM O KaXXAOM OTAE/IbHOM AOroBOpe, MOCKObKY
324aCTyl0 M3-3a CJIOXKHOCTU MX Fpa>kAaHCKO-NPaBOBOro YCTPOMCTBa COBEPLUAKTCA pa3sinyHble ownbkn. He
CJIYyHalHO 3TN KOHTPaKTbl OTHECEHbI K OHOW rpymnre - BCe 3TO JOrOBOPbl C HEKOTOPLIM AeflernpoBaHUem npas n
0643aTenbCTB, YTO CO3JaeT AOMNOSHUTENIbHbIE CIOXKHOCTU KaK A4 3aKoHoAaTesiel, Tak U N9 YY4aCTHUKOB TaKux
OTHOLUEHUN.

Llenbto paboTbl ABNSETCA KOMMNJIEKCHOE pacCMOTPEHME [OrOBOPOB MOPYYEHUA, KOMUCCUW, areHTCKOro Aorosopa.
3apayun:

1. PaccMoTpeTb CYLWHOCTb AOroBOpa NnopyyeHuns

2. NccnepoBaTb NOHATME U 3N1€MEHTbI 4OroBOpa KOMUCCUM

3. OnpepenuTb Ccopep>XaHMe areHTCKOro 4oroesopa

4. NpoaHann3npoBaTb CTOPOHbI, BUAbI 1 CPOK AENCTBUSA MOCPEAHNYECKNX A4OrOBOP

5. PaccMoTpeTb NOpSAOK 3aKJIl0YeHUA U NpeKpaLleHns nocpegHnYeckmnx orosopos

Ob61bekT nccnenoBaHusa - obLLeCTBEHHbIE OTHOLLEHNS, CKIaablBatoLmecs B cpepe NocpefHNYECKNX AOrOBOPOB.
MpenoMeT nccnenoBaHMa - NpaBoBble HOPMbI, PeryanpyoLlime yKasaHHble 40r0BOpPbI.

MeTogonornyeckyto 6a3y nccnenoBaHMa COCTaBAAOT 0bLeHayYHble U YacTHble CNOCOoBbl MO3HaHMS.
ObweHay4YHbIMU ABUINCL obLienornyeckme (aHanms, CMHTE3), CPaBHUTEbHbIN, OCHOBATE/IbHbIN, NCTOPUYECKUN
cnocobbl. CpeAmn HYaCTHbIX NCMOJIb30BaJINCh (hOPMasIbHO-IOPUANYECKUA MeToA U, MeTo[ aHanm3a uiocodckon,
npaBoBON NMTepaTypsbl.

CtpykTypa paboThl BKlOYaET BBeAEeHUE, ABe raBbl, 3aKa4eHne n bubnnorpadmnyeckmin CNncok.

NABA 1. MPABOBAS XAPAKTEPUCTUKA NOCPEOHUYECKNX OO OBOPOB

1.1 CywHOCTb foroBopa rnopy4veHuns

B cooTBeTCTBMU C NYHKTOM 2 cTaTbu 1 K PO, pusnyeckne n ropnmnyeckme nuua npmHUMaloT U UCMOJIHAOT CBOU
rpa>kgaHCcKue npaBa Mo CBOEN BOJIE U B CBOMX MHTepecax. Taknum obpa3om, oHn obnapatoT cBobonon npu Beibope
npas 1 obsa3aHHOCTeN No AOroBopy, a Takxe csobonon onpefeneHns nobbix He NPOTMBOPEYALLMX 3aKOHY YC/I0BUIA
porosopa. 08 y4acTus B rpaXAaHCKUX OTHOLLEHUAX B MHTepecax APYron CTOPOHbI, FrpakgaHCKoe npaso
MPUHUMaET pa3sINYyHbIe lpnanyYeckmne opmbl, BKAOYas Jorosop nopyyeHus (rnaesa 49 MK P®) n gorosop
komuccum (rnaea 51 'K P®). B cBeTe npuHumnna cesobonbl gorosopa (ctatbsd 421 'K PD), anemeHThLI 4OroBOPOB
NOpyYeHNS N KOMUCCUM TaK)Ke MOryT BbiTb HaNAeHbl B APYrux CornaleHnsax, HanpumMmep B areHTCKOM A0orosope
(rnaBa 52 'K P®), KoTopbIn MOXKET cofep>XaTb 3JileMeHTbl Inbo forosopa nopyyeHus, nmbo Jorosopa KOMUCCUN.
naBa 49 'K P® nocesweHa 4OroBOPY MOPYYeHUS.

[loroBop nopy4YeHns nMeeT JINYHO-AOBEPUTEbHbIN XapaKTep OTHOLLEHU MeXAy CTOpoHaMu. [loBeputens,
BblbMpas noBepeHHoro, foJ/KeH bbITb yBepeHHbIM B ero nNpoeccuoHalibHbIX HaBblKax, AesI0BOM penyTaunn u
[06pPOCOBECTHOCTU, MOCKOJIbKY OT 3TUX XapaKTePUCTNK NOBEPEHHOro byaeT 3aBUCETb pe3ysbTaT NCMOJHEHNS
[OroBopa, COOTBETCTBYIOLWNIA NHTEpecam goseputens. B Hay4yHon nuTepaType BbIAENAI0TCA TPU OCHOBHbIX
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npu3sHaka uayumnapHo NpupoLbl 4OroBopa NopyvyeHus:

1. O6513aHHOCTb NOBEPEHHOI 0 JINYHO BbIMOJIHUTL AaHHOE eMy 3aAaHune (cTaTba 974 pa)kAaHCKOro Kkoaekca P®).
NcKtoYeHns BO3MOXXHbI TOJIbKO B ClyYasix, NpeayCcMOTPEeHHbIX CTaTbel 976 n cTaTben 187 'paxkaaHCKOro
Kogekca PO (nepenosepue).

2. BO3MOXXHOCTb CTOPOH OTKa3aTbCsl OT UCMOJIHEHWS AOrOBOpa: AOBEPUTESIb MUMEET NPaBo OTMEHUTb NOPYyYEHME B
noboe BpeMsi, a NOBEpPEHHbIN - 0TKa3aTbCs OT €ro UCMOJSIHEHUS.

3. HeBO3MO>XHOCTb NpaBoNpeeMCcTBa No AaHHOMY LOFOBOPY W NMpekpalleHne 4orosopa B CJiy4ae CMepTU OO4HOW 13
CTOPOH - OBEPUTENSA UM NOBEPEHHOr0. B foroBope rnopyyeHmnsa y4aCTBYOT NMOBEPEHHbIN (TOT, KTO A0JIKEH
BbINOMHUTL HeobXxoanMble puanYeckme eNCcTBUSA) N AoBepUTENb (TOT, OT Ybero MMeHM N B YbUX UHTEepecax
BbIMOJIHAKOTCSA 3TU OENCTBUSA).

CyLWHOCTb AOroBOpa NOPYy4YeHMS, 0OHOIM0 N3 CaMbiX PacnNpPOCTPaHEHHbIX MOCPefHNYECKNX AOr0OBOPOB, 3aKloyaeTcs
B TOM, YTO OAHa U3 CTOPOH (NN 06€e CTOPOHbI) rpakAaHCKO-NPaBOBOW CAENKN OCYLLECTBIISET ee He HanpsaMylto, a
Yyepes CBOEero NpeacTaBuUTeNs, KOTOPbIAN OEACTBYET OT €€ UMEHU U COBepLUAeT HeobxoanMble opugnyeckmne
nencTeuns .

[loroBop NMopy4YeHns WNPOKO NCMOJIb3YeTCS B FpaXKAaHCKOM NpaBe Ans opopMIeHNS NpenocTaB/ieHns
OPNONYECKNX YCNYr. B KOHTEKCTe NpenoCTaB/IEHNS OPUANYECKMX YCIIYr 04Ha U3 CTOPOH AOroBopa NpeacTaBnseT
coboin nocpeHMKa - NpeacTaBUTeNs, LENCTBYIOWEro OT YY>KOr0 UMEHW N CO34al0LLEro, MU3MEHSIOLWEro uan
npekpallatoLero onpeaeneHHble npaBa uan 0683aHHOCTU AN CBOEro KAneHTa. IMeHHO B 3TOM U 3aKJ/ilo4aeTcs
CYyTb IOPUANYECKUX YCYT, KOTOPbIE MO3BOJSAIOT YNPAaBOMOYeHHbIM 1 0653aHHbLIM NnLamM gobnsaTbCs
onpepenieHHbIX NPaBOBbLIX PE3y/IbTAaTOB Yepes NoCpefHNYEeCTBO APYIrMX JINLL.

1.2 MoHATUE 1 3N1eMeHTbl LOroBOpa KOMUCCUN

[oroBop KOMMCCUK - 3TO COrlalleHmne, No KOTOPOMY OHa CTOPOHa (koMunccmoHep) bepeT Ha cebs 06s3aTeNbCTBO
nepen OpPYyron CTOPOHOM (KOMUTEHTOM) 3aKJI04YNTb CAEJIKY C TPETbUM JIMLOM 33 BO3Harpa>xAeHne B MHTepecax n
OT MMEHMN KOMUTEHTa. DTOT BUA A0OroBOpa OTHOCUTCSA K KaTeropmn AOroBopoB NO NpefoCTaB/IEHMNIO
HeMaTepuasbHbIX MOCPEeAHNYECKNX YCYT U Hanbosiee YaCTo UCMOJIb3YETCS B TOProBbIX onepaLuunsax.

CornacHo ctaTtbe 990 Npak4aHCKOro Kofekca, LOroBOp KOMUCCUN BKJIOYAET cienytoLlimne ycrioBus:

KoMmuccmoHep obs3yeTca OT CBOEro MMEeHU 1 3a CHEeT KOMUTEHTa COBEPLUNTb OOHY WUJIN HECKOIbKO CAESIOK C
BO3Harpa>kaeHmem.

Coenkn 3ak4aloTCs Ha onpeaeneHHbIn cpok, 1nbo 6e3 ykasaHna Cpoka AeNncTBMSA 4OroBopa .

B noroesope MOXXeT yKa3blBaTbCsA UJIN HE YKA3blBaTbCA TEPPUTOPUSA €r0 NCMOJIHEHUS.

KoMuccmoHep oencTeyeT B paMKax NpefoCcTaBAEeHHbIX eMy MOJIHOMOYNIN N He HeCeT OTBETCTBEHHOCTM 3a
WNCMOJIHEHME CAENKN TPETbUM JINLLIOM.

KOMUTEHT MMeeT NpaBO KOHTPOJIMPOBATL BbIMOJIHEHNE AOrOBOPa U AaBaTb YKa3aHUA Mo €ro NCNOJIHEHUIO.
[loroBOp KOMUCCUWN CIYXXUT AN IOPUANYECKOr0 0hOPMIEHNS TOProBbIX MOCPeaAHNYECKNX OTHOLWEHNIN, MO3BONASA
3aKJilo4aTb CAENKM MO Npofake COBCTBEHHOCTU, He MPUHaAIeXXaLlelh CaMOMy KOMUCCMOHepPY, 3a nnaTy. MNpn 3Tom
KOMUCCUOHEP MOXET BbICTYNaTb B UHTEpPECcax KOMUTEHTa He TOJIbKO Kak npohaseL, HO U KaK NoKynaTesb.
OcobeHHOCTbIO AOroBOpa KOMUCCUMK, NCNOJSIb3yeMOoro cybbekTaMmm NpeanpuHUMaTesIbCKON AeATeNbHOCTH,
SABNAETCA BO3MOXXHOCTb Nepeaayn akTUBOB KOMUTEHTA (AEHEXHbIX CPeaCcTB Ui TOBapOB) KOMUCCUOHEPY Ha
ONINTeNbHbIN CPoK 6e3 yyeTa 3TUX aKTUBOB KaK JOXOL0B CTOPOHbI, UX Moay4usLlen, n 6e3 HauyncaeHnsa NpoLeHToB
3a BpeM#, B Te4eHne KOTOPOro akTUBblI HAXOAATCA Y KOMUCCUOHEpa.

[loxoa KOMMCCMOHEpPa COCTaBseT KOMUCCMOHHOE BO3Harpa>kaeHme n onoaHuTensHas Boiroga. KoMmteHToM (Mnm
O0BepuTesieM) MOXET BbICTYNaTb Kak lopuanveckoe, Tak 1 pmnsmyeckoe nmuo.

1.3 Conep>xaHune areHTCKOro gorosopa

AreHTCKUin OroBop NOJIyYM LUMPOKOE pacnpoCTPaHEHME B aHI/I0-aMEPMKAHCKOW MPaBOBON CUCTEME U CIYXUT
albTepHaTNBOW TPAAWULMOHHbBIM /19 KOHTUHEHTA/IbHOro NpaBa AOrOBOpaM NOPYYEHMSA U KOMUCCUN B POCCUNCKOM
3aKoHOopaTeNbCTBe.

OcHOBHas UeNb areHTCKOro AoroBopa 3ak/4yaeTcs B ohopMAEHUN FpakKAaHCKO-NPaBOBbIX OTHOLWEHUN, B
KOTOPbIX NOCpeaHuK (MpeacTaBnTenb) OENCTBYET B MHTEpPecax SPYron CTOPOHbI, COBepLUas Kak topugnyeckmne
DEeNcTBUSA (COoenkn), Tak n hakTUyeckme OencTBus, KoTopble He BAeKYT 3a cobol co3fgaHne npaBoOTHOLLIEHWR
MeXnay npeacrasuTesieM U TPETbUMU NnLaMN.

Takon Bup 0eaTeslbHOCTN 0COBEHHO aKTyaneH As KyJibTYPHO-TBOPYECKOM cepbl, B KOTOPOW npeanpuHuMaTenm
(nMTepaTypHbie areHTbl, aHTPENPEHEpPbI, UMNPECcapuno U T. 4.) BbIMOJHAIOT IOpUANYECKNE N hakTu4eckne AencTeums



B MHTEpecax CBOUX KJINEHTOB.

Ona Taknx cny4yaeB areHTCKUIN JOroBOP SBJASAETCA ONTMMasibHbIM pelleHneM, NOCKObKY NMO3BOJISIET YNPOCTUTb
npouecc ohoOpMAEHNS OTHOLLIEHUA MeXAY OAHUMU N TEMU XKe CTOPOHaMK, 3aMeHAA CoOboM HECKOIbKO pa3/InyHbIX
[OroBOPOB WJIN OL4WNH CNOXKHbIA CMELUAHHBbIN.

B COOTBETCTBUM C areHTCKUM O0roBOPOM, ofiHa CTOPOHa (areHT) 6epeT Ha cebsa o0b6s3aTeNnbCTBA MO BbIMOJIHEHUIO
opnaANYeckux n akTUYeCKnx OeNCTBUIA 3a BO3HArpa>kaeHne, No NopyvyeHUto N Ha cpeacTsa APYron CTOPOHbI
(mnpuHumnana).
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