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Tun paboTtbl: KoHTpobHasa paboTa

MpepamMeT: MpaBooxpaHUTENbHbIE OpPraHbl

B cooTBeTCTBMYU C 3aKOHOM YIK P®1 (CTaTha 16) npeaycMOTpPEHO, YTO NoA03peBaeMOMy N 06BUHAEMOMY
rapaHTMpyeTCcs NpaBo Ha 3alnTy, KOTOPoe MOXeT BbiTb OCYLLLEeCTB/IEHO CAaMOCTOATESIbBHO UK C MOMOLLbIO
aZlBOKaTa UM 3aKOHHOro npeactasutens. Cyabs, NPoKypop, cnefoBaTesb U A03HaBaTe b AO/KHbI
MPoOVH(pOPMNPOBaTL NOAO3PEBAEMOr0 N 06BMHAEMOro 0 X NpaBax n obecneynTb UM JOCTYN KO BCEM
pa3peweHHbIM YIK cnocobam n cpeacTsam 3awwmnThl. [ocTaHoBneHneMm MNneHyma BepxosHoro Cyaa P® ot 30 nioHsa
2015 r. Ne 29 "O npakTuKe NpMMEHEHNA CyaaMn 3aKoHo4aTeNbCTBa, obecneymBatowero npaBo Ha 3aliuTy B
YrOMI0BHOM CYAOMPON3BOACTBE" YCTaHOBMEHO, 4TO obecneyeHne Takoro npasa sBaseTcs 0643aHHOCTbIO
rocynapcTBa M HEOTbEMJIEMbIM YC/IOBUEM CMNPaBenJIMBOro NpaBoCy ouS.

BepxoBHbin Cya PO obpawaeT BHUMaHNE HMXKECTOSALMX CYyA0B Ha TO, YTO MO CMbICay CT. 16 YK obecnevyeHune
npaBa Ha 3aWwuTy - OANH N3 NPUHLMMOB YrOJIOBHOIO CyA0MNPON3BOACTBA, AENCTBYOWMNIA Ha BCEX €ro CTagusx.

MoMunmMo 3aKkpensieHnsa ykasaHHoro npuHumna B YMNK2, pasbsacHeHun BepxosHoro Cypa PO, YIK conep>xut
HeoTbeMJIeMbIN MexaHN3M obecneyvyeHuns npaBa NOAO3pPEBAEMOro, o6BMHsAeMoro Ha 3awnTy. C Takum NpaBoM,
HanpuMep, KoppecrnoHanpyeT 0643aHHOCTb NpeAcTaBuTesien CTOPOHbI 06BUHEHNA COBEPLUNTL ONMpeaesieHHble
OENCTBUSA, KOTOPbIE BbIpa>katoTCH BO BPYHEHUN YBEAOMJIEHNA O MOAO3PEHNN B COBEPLUEHUN NpecTynaeHus (CT.
223.1 YMK), konnitn 06BUHNTENBHOIO 3aKI04YeHUs, akTa, MocTaHOoBAeHUS (Y. 2 C€T. 222, 4. 3 CT. 226, 4. 3 CT. 226.8
YMK).3

Heobxo0AMMO OTMETUTb OTCYTCTBUE €AMHOM0 MoAxXoaa K CoAep )XaHMo MpUHLMMNA COCTA3aTeNIbHOCTU 1
paBHOMpPaBUS CTOPOH B Hay4HOW cepe yrosoBHOrO npouecca. MNpucyTcTBYIOT pasfinymst Kak B Noaxomax
AHIJIOCAKCOHCKOW U pOMaHO-repMaHCKOW CMCTeM MNpaBa, Tak 1 B noaxonax EBponenckoro cyfa no npasam
YenoBeKa, 0 KOTOPbIX Mbl Y>Ke FOBOPU/IN. B pOCCUIACKON OOKTPUHE Coaep KaHMe 3TOro npuHumna TpagnuumnoHHo
CBOAUTCS K CllegyioLemy.

Bo-nepBbIX, yH4aCTHUKW MpoLecca, BbiNoJIHALLWME MYHKUUM 06BUHEHNSA, 3aLlLNTbI N pa3peLlleHns ena, He MoryT
BbINOJIHATL PYHKLMN Apyr apyra (4. 2 cT. 15 YIK P®).

Bo-BTOpbIX, Y4aCTHUKW, BbIMOAHSAOWME PYHKLMN 0OBUHEHNSA U 3alLNTbI, CTOST Ha PaBHbIX NpaBax Apyr C APYroMm u
B OTHOLLUEHUN Cyaa, OCYLEeCTBASAIOT npeicTaBsieHne n uccnegoBaHue gokasaTebCTB U MPUHUMAIOT pelleHme no
OpyruMm Bonpocam, BO3HMKaWMM npu cyaebHom paccMmoTpeHun gena (4. 4 ct. 15, cT. 244 YK PO).

B Poccuinckon ®epepaunm NpUHLNM COCTA3ATENIbHOCTUN CTOPOH ABNAETCH KOHCTUTYLIMOHHbLIM MPUHLMAOM MpaBsa.
Kak U3BeCTHO, OH 3aKpersieH B 4. 3 C€T. 123 KoHCcTuTyuumn PO, cogepxawen NakoOHUYHY0 OPMYSIMPOBKY:
"Cy[onpon3BOACTBO OCYLLLECTB/ISIETCA Ha OCHOBE COCTA3aTeIbHOCTU U paBHOMpPaBns CTOPOH". bonee Toro, AaHHbIN
MPUHLAM, YTO BbITEKAET B TOM YUC/IE N N3 €r0 KOHCTUTYLIMOHHOIO XapakTepa, ABAAeTCA MexoTpacsesbiM. Tak, OH
3akpenneH B Poccnn He ToNIbKO B YroJIOBHO-MpoLeccyasnbHOM Koaekce Poccuinckon ®epepaumm oT 18 nekabps
2001 r. N 174-®3 (cT. 15) (Banee - YMNK P®), Ho n B ApbutpakHOM npoLeccyasbHOM Kogekce Poccuimnckom
depepauynnm ot 24 uiong 2002 r. N 95-d3 (cT. 9), pa)KgaHCKOM npoLueccyasbHOM Kogekce Poccunckon depepaunm
oT 14 Hosabpsa 2002 r. N 138-®3 (cT. 12) n Kogekce aaMUHUCTPATMBHOIO CyAONPON3BOACTBa POCCMACKOM
Pepepauynn ot 8 mapTa 2015 . N 21-®3 (cT. 14).
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