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MeTononorus B NpaBe npencTaBnsieT cOO0M CNOXKHbIN COLMOKYIbTYPHbIN (DEHOMEH, SPKO OTpa’katoLnii
cneundurky coBpeMeHHOro No3HaBaTeNbHOro AMcKypca. Mpouecc yTBepXAEHUA MeToA0/I0rN4YeCKUX JOKTPUH B
COBpEMEHHOI 0Te4YeCTBEHHON opucnpyaeHunn obycnosnimnsaeT BCce BoJsiee akTUBHbIA MONCK HOBLIX CPeACTB
MOHMMaHWA NpaBa, a TakXe Npouecc pagnmkKaabHOro nepeocMblC/IeHUs TPaAULMOHHbBIX CPeaCTB.

9Ta npobnema cTaHoBUTCA TeM Bonee peanbHOM Ha poHe HoBOro obpasa ryMaHMTapHOro 3HaHWS, BO3HMKaOLWeEro
B peanmsx COBPEMEHHOr0 MUPOBO33PEHNS, U pa3BMBalOLLLENCA TEHAEHLMN B IOPUCMIPYAEHLUNN, KOTOPas BblHY>XAeHa
NOCTOSAHHO 06pallaTbCs K NPOLUIOMY, K AOCTUXKEHUSAM COBPEMEHHON (PMI0COCKON MbIC/IM B MOUCKaxX CPeacTB
npeonosieHns MeToA0J/I0rMYecKoro Kpmusunca.

B 3TOI CBAA3M paccMoTpeHmne noaxoaa Kak MeTonosIorM4eckon CoCcTaB/soWwen COBpeEMEeHHON opucnpyaeHumnm
CTaHOBUTCSA BCe Bosee akTyasbHbIM, @ BO3MOXXHO, 1 6onee HeobxoanMbIM A5 onpefeneHns ero CyLHOCTU Yyepes
dhunnocohckoe n pPUCNPyaeHUNOHHOE OCMbIC/IeHne. [ToHMMaHMe CyLWHOCTU NoAX04a Kak KOMNOHeHTa
MeTOA0N0r MM NpaBa 1 onpefeneHne poau hunaocodum npasa B 3TON CMCTEME MO3BOJINT HE TOSIbKO 06HapyX1Tb
peanbHble TEHAEHUMN B COBPEMEHHOM MMPOBO33PEHNM N PACKPbITbL HOBbIE acleKTbl MPaBOBOr0 MO3HAHUSA, HO U
pewwmnTb MHOrMe TeopeTnyeckmne n NnpakTnyeckme npobsiemsl, CBA3aHHbIE C COBPEMEHHbLIM MPaBOM.

dunnocodua npasa urpaeT BeAyLLYO poJib B onpeaesieHnn ocobeHHOCTen COBPEMEHHOr0 METOA0J10MrMYeCKoro
ANCKYypCa, B KOTOPOM MPUMEHSIOTCSA CaMble pa3dHoobpa3Hblie noaxoabl. KpoMe Toro, B HacTosLee BpeMS B CBA3M C
aKTUBU3aLMeN npouecca MexxKysbTYpPHOro Avasnora Ha hoHe npouecca rnobanmsaumm Bo3HMKIa HeEOOX0AMMOCTb
n3yyeHns mHoroobpasns NpaBoBbIX TPAAULMIA U MONCKa COOTBETCTBYIOLWMX MEeTOA0/I0rNYeCKMUX NoaxXo[0B. 3TO
onpepenseT NCcCnefoBaHUA B AaHHOW 06/1aCTn, KOTOPbIE COBEPLUEHCTBYIOT METOLO/OM IO NMpaBa, CTUMYINPYIOT
nonck 6osee LWMPOKOro NCNOoJsib30BaHNA hraocothckmx coobpakeHunin, o0cobeHHO B CpaBHUTE/IbHOM MpaBe (B TOM
yucie CpaBHUTENbHO-UCTOPNYECKOM), U BbIXOAAT Ha HOBble acrnekTbl PUI0CONCKO-NPaBoOBOro BOCMPUATUSA.
AKTYyaJIbHOCTb TeMbl NCCiefoBaHUA. Bonpoc o ToM, 4TO Takoe NpaBo N KaKoBa ero CyLWHOCTb, TPaAULUOHHO
CHYMTasICA OAHMM M3 OCHOBHbIX B TeopeTuyeckon opucnpygeHummn. OgHaKo NoHATME NpaBa MEHANOCh C Te4eHneM
BpeMeHu. Tak, Ans ApuctoTens nNpaso - 3TO NOAUTUYECKas CnNpaBeiIMBoCTb, 419 CPeAHEBEKOBbIX YYEHbIX -
60>xecTBeHHOe nocTaHoBAeHMe, ansa XK. K. Pycco - obuwas Bons, onsa P. ANpuHra - oxpaHuUTenbHbI nHTepec, ans Jl.
MeTpenckun - uMNepaTuB - BMEHEHHOE YYBCTBO, A1 NpeAcTaBuTenen iopuan4eckoro no3nTmMenM3Ma npaso -
rnoBesieHne, rocyfapCcTBEHHbI UMIMePaTUB N TaK falee.

MHoroobpa3ve onpegeneHuit npaBa U NOCTOAHHbIE CMOPbLI 0 NpPUPOAEe NpaBa NPMBENN HEKOTOPLIX NCClefoBaTenemn
K MeCCMMUCTUYECKOMY BbIBOAY O HEBO3MOXXHOCTM pacrno3HaTb CYLWHOCTb Npasa. O4eBMAHO, YTO 34eckb npas U.
KaHT. KaHT ceToBas, 4TO IOpUCTbl BEKaMn ULLYT onpefesieHne rnpasa, a pycCckuin npasoseq AfleKcees roBOpuII:
"KOpncT He HaxoauT onpeneneHns npasa'.

Ha camom gene, npobsiemMa NOHMMaHMSA NpaBa 0O4eHb CJI0XKHa. Beb NpaBo - 3TO Bbipa)KeHNE pa3/INyHbIX
YenoBeYyeCcKMxX OTHOLLUEHUIN N MHTEePeCoB, NpuyemM (hopMbl X BbiparKeHUS 3aBUCAT OT XapakTepa IKOHOMMUYECKOro
pa3BuTuKa obLiecTBa, ero coumasbHON CTPYKTYPbI, KYJbTYPHOIrO YPOBHA U NCTOPUYECKUX Tpaanumnn. Npaeo
HenocpenCTBEHHO CBA3aHO C NPMPOAON U XN3HeAeATe/IbHOCTbIO YesioBeKa, HenocpeaCTBEHHO BXOAUT B chepy ero
noBefeHns N NOCTYNKOB, yMeHbLlasa cBoboay 4YesioBekKa 1 BAMAA Ha XapakTep 1 cnocob yaoBneTBOPEHMS
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pasnnyHbIX NOTpebHOCTEN KaK OTAeNIbHbIX N0AEN, Tak 1 coobuecTs noaen.

O6BbEeKTOM MCCNenoBaHUs BbICTYNAaeT NpaBOBble OTHOLLEHMe B 061acTu hmnnocodpckoro ocMbICeHNs "CyLLIHOCTH
npasa".

MpeaomMeToM nccnenoBaHUs ABAAIOTCA MPaBOBble KOHLUEMNLMN, XapakTepusytowme pnnocodpckoe oCMbIC/IeHME
"cywHoCTKM npaBa".

Llenbio nccnenoBaHus ABnseTCs npoaHanm3nposaTb PUI0CoOPCKoe OCMbICTIeHne "CyLHOCTM npasa”.

Onsa [OCTUKEHMA MOCTaBAEHHOW Lenn bblan chopMynnmpoBaHbl cregytoume 3agaqn:

1.paccMOTpeTb CTaHOBJIEHNE Ha OCHOBE (PNI0COPCKOro 3HaHNA NMPaBOBbIX UAEN B 3MNOXY aHTUYHOCTU;
2.nccnefnoBaTh OCHOBHbIE NAEW U HanpaBsieHUs hunocodum npasa: «CMbICS NpaBa», «Lesb NpaBa»,
«CnpaBenIMBoOCTb», «CBOBOAA», «PAaBEHCTBO», «aBTOHOMUS JINYHOCTU»;

3.paccMoTpeTb 3HavYeHne hnaocoCKO-NPaABOBbLIX 3HAHUI B Pa3BUTUN LOPUCTIPYAEHLNN;

4.nccnepoBaTh NPeAcTaB/IEHMS O CYLLHOCTY NpaBa, MpPaBoBOW peasibHOCTWN, 3aKOHHOCTU 1 MPaBOBOW XXN3HW B
COBpPEMEHHOW IOPUONYECKON HayKe.

MeTogonormnyeckas ocHoBa nccnenoBaHnsa. MeTof010rn4Yeckyo OCHOBY NCCNeA0BaHNS COCTaBUIN obLieHayYHbIn
OVNaneKTUYeCKNI MeToh No3HaHUA, a TakxXe cregylowme obime, cneymanbHble U YaCTHbIE METOAbI UCCIef0BaHUSA:
hopManbHO-IOPUANYECKNIA, CUCTEMHbIN, KOMMJIEKCHBLIA, HOPMATUBHbIN.

HopMaTuBHyto 1 aMmnmpuyeckyto 6asy nccneposaHus coctasunn: KoHcTutyumns Poccuickon depepaumn;
3aKOHOOaTeNIbCTBO U MHbIE MaTepuasibl OPUANYECKON NPAKTUKN.

TeopeTnyeckaa oCHoBa MccnenoBaHua. TeopeTn4eCcKon OCHOBOW MCCeA0BaHNSA ABAAIOTCA TPYAbl POCCUACKMX
y4YeHblX, Takune Kak: A3nsos H.M., Akynnd O.B., Apby3Hukos B.C., N'pecbko MN.1., KeHncnaes X.K., KoxxeBHunkos B.B.,
Nanaesa B.B., JlTanwwuH B.E. 1 apyrve aBTopbhl.

TeopeTnyeckasa u NpakTn4yeckas 3Ha4YNMOCTb NCCNEO0BaHNS 3aKJ/I04aeTCs B TOM, 4TO ChOPMYySIMPOBaHHbIE B HEN
TeopeTnyeckmne nosoXKeHNs MoryT 6blTb MCMOMb30BaHbI B LIENSX AaflbHENLLEr0 N3YYEeHNS N PeLUeHNS aKTyallbHbIX
npob6siem praocodCcKoro oCMbIC/IE€HNSA "CyLWHOCTK npasa".

CTpyKkTypa KypcoBon paboTbl. KypcoBas paboTa coCTOUT U3 BBeAEHUS, OBYX IJlaB OCHOBHOIO TEKCTa, 3aK/Il04EHMNS,
6nbnmnorpadunyeckoro cnmcka.

naBa 1. Noesa «CywHOCTK nNpaBa» Kak unocodckasa n npasosas npobnema

1.1.CtaHoBsIeH/e Ha OCHOBE (hMI0COMCKOro 3HaHUSA NPaBOBbIX NAEN B 3MNOXY aHTUYHOCTU

MbICANTENN aHTUYHOCTU BHEC/IN Ba>KHENLIWIA BKIa4 B Pa3BUTUE NPaBOBbIX N HPABCTBEHHO-3TUYECKUX YHEHWUA,
3apoxxaeHue punocodckon mbicaum B 'peumnn (VI-V BB. 00 H.3.) onpenensanochb, Npexxne BCero, noJimTu4eckon
CUTyaumnen, CBA3aHHON C KpyLUEeHMeM CTaporo naTpuapxasibHOro CTPOSA B FrpeYecKnxX ropodax-rocyfapcraax u
CTapbiX TPaAnLNIN, Ha KOTOPbIX 3TOT CTPOW OCHOBLIBaJCA. [aTpnapxasbHO-apUCTOKPATUYECKUIA CTPON 1 ero
3aKOHbI Aep>XasnCb Ha CuJie Tpagmummn, oCBALLAINCE MUBaMN N APEBHUMU SMNYECKUMN CKA3aHMUSMU U BO MHOIMOM
OTOXOECTBASAINCH C "eCcTeCTBEHHON" CcNpaBefIMBOCTbIO. HOBbIM NOANTMKO-NPaBOBON MOPALOK MO CBOeN npupoae
He MOr onnpaTbCs Ha aBTOPUTET Tpaauumun.

Mepexofn K HOBbIM O6LLLECTBEHHbLIM OTHOLLEHUSAM, PEry/IMPYEMbIM Y)XKe He Tpaduumen, He BNacTbio Lapen,
HenocpenCcTBEHHO MpunucbiBaeMbix bory nam 60xecTBeHHbIM MpeaKaM, a 3aKOHOM 1 peLleHnsaMn cobpaHui
noaen, 3acTaBnsn NepecMoTpeTb pauMoHanbHYO OCHOBY 3TUX OTHoweHun [5; C.11].

CTapble hopMbl BRacTK Obian CBALLEHHbI 415 HApo4a, MOCKOJIbKY OCHOBbIBAJINCh Ha PESIMTMO3HbIX YyBCTBaX,
BblPa>KeHHbIX B MU(ax. HoBaa BnacTb Oblia nweHa 3TUX npemmyLLecTs U Ao/KHa Obisia nckaTb CBOKO
NerTUMMHOCTb B NPUHLUMMAX, 3a4aHHbIX pa3yMoOM N MoOpaJibHbIM CO3HaHueM. Ee nepsBonpoxoubl (Tak Ha3blBaeMble
MyZpeLbl, COPUCTbI, HOCUTENN MYyAPOCTU, AN PUNOCOMDbLI, KOTOPbIX MO3>Ke CKPOMHO Ha3Baaun "nobutenamu
MyApocTun") OblIN BbIHY>XXAEHbI aNeNnnpoBaTb UCKOYNTENIBHO K pa3yMy U ero yHAaMeHTaIbHbIM MPUHLUMAM.
BbisicHeHMe 06w mx NpUHUMNOB NpaBa, OCHOBaHHbIX Ha pa3yMe, CTasio F1aBHOM MUCCUEN U 3afaden (Gunocodos.
Mpexxae Bcero hnaocodbl AOHKHbI ObIIN MOHATb, KaK MOXKHO PACKpPbITh CYLLHOCTb OTAE/bHbIX N pa3HoobpasHbIX
BelWen N ABAEHUN, HaYMHaa C e ANHOro 6bITNA, ero BHyTPEHHEN LLeNOCTHOM CYLLIHOCTW.

MepBoHa4YanbHO BbITUE NPeACcTaBAAIOCHL APEBHMM huaocodaM B BUAE YyBCTBEHHO BOCMPUHMMAEMbIX CYLLHOCTEN,
OCHOBY KOTOpbIX COCTaB/IAN BOAA, BO3AYX, OFOHb U T.4. B TO )xe BpeMs nocTeneHHo CTano (hopMnUpoBaThCA
MOHWUMaHWe Toro, YTO CYLLHOCTb MMpPa YMONOCTUIraemMa, AyXOBHa Mo CBOeW Npupoae u noTomy cnocobHa K
camopa3BmTuio. O4HAKO 3TOT YHMBEPCaAsIbHbIN NpUHLMN BblA eLlle HefOoCTaTOYHO pa3paboTaH, N U3 HEro Henb3s
6b1N10 BLIBECTN KOHKPETHbIE MOHATUA rocyfapcTBa U npaBa. V13 ogHoro sceobuiero npuHumna gunaocothns 4omKHa
BbIBECTW N PacKpbiTb 0COBEHHOCTN KOHKPETHbLIX BUAOB CYLLHOCTEN, TaKUX Kak npupoaa, pasyMm, cnpaBeaIMBOCTb U
yenosek. [103TOMY roBOpUTb O CYLLECTBOBaHMN (hnaocodmn npaBa Kak HayKn B OCOKPaTOBCKUI Mepuog aHTUYHON
durnocodunn He NMPUXOANTCH.



CaMo NoHATMe npaBa B AOCOKPATOBCKUIN NMepuno ewe He 6bi10 Bbipa)xeHo B YeTKon hopMe. NpaBo o3Ha4vaeT
CNpaBenIMBOCTb, M 3aKOH MOJsInCa AOJIKEH el COOTBEeTCTBOBaTb. HO B TO Xe BpeMsa cnpaBen/IMBOCTb MOHMMasacb
KaK YHMBepCanbHbIN 60>XXeCTBEeHHbIN Nopsaaok. Mudarop, TpyAbl KOTOPOro He COXPaHUANChL, HO MOCBSLEHbI
npobneme rocyfapCcTBEHHOr0 YCTPOMCTBA, pacCMaTpMBaa CNpaBea/IMBOCTb KakK 04HO U3 hyHAaMeHTalIbHbIX
OCHOBOMOJIAraloLlWmnx N3MEHEHU B MUPE N TPAKTOBaJ ee Kak YnCio. ApUCToTeNb, KpUTUKyS Mudaropa, rosoput o6
aTon paboTe: "MepBoe, 4TO fenaeT MNudarop, - 370 06bACHAET NpMpoay Mupa, NpuyeMm obbACHAET Npupoay Mupa
Kak yncno". Nudarop nepebIM 3arosopua o gobponetenn, Ho oH ownbcs. BaxkHo, 4To, Bo3Beas aobponeTtesb B
4MC0, OH HEe CO34a MPaBUJIbHOIO y4eHuns o gobpoaetenn. Begb cNnpaBeAnMBOCTb - 3TO HE YMCO0, YMHOXEHHOEe
camMo Ha ceba"[13; C.50].

FepaknnT, OOMH U3 BENNYanLwmnx uaocodoB aHTUYHOCTU, HaXoana BeiCWyo gobpoaeTtens n nobnecTb rpaxhaH B
CcnpaBefIMBbIX 3aKOHaX, COOTBETCTBYOLWMNX 60XXKeCTBEHHOMY pa3yMy - Jlorocy. Hapon AosmKeH cpa)kaTbCA 3a
3aKOH, KaK cpa>kaloTcs 3a Basbl".

B nepBoi nonosuHe V B. 40 H.3. OCHOBbI MOpaan 1 nNpaBa 6binn BNepBble HUA0CopCKN 0CMbICNEHBI B ['penunn
cochmnctamu. Mo nx MHEHUIO, BCe 3HAHUNSA ABASAIOTCA MWL MHEHMEM. "HefnoBek - Mepa BCeX BeLLEen, YTO CywecTByeT,
TO CyLlecTBYeT, YTO He CyLlecTByeT, TO He cywecTByeT", - yTBepxgan lpoTarop, KpynHenwmnn npegcrasutesnb
COPUCTUKMN.
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