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1.1 NMoHATNE KOHCTUTYLMNOHHOIO rnpasa v BUAbl HOPM

KOHCTUTYLUMOHHOE NpaBo - 3TO OTPaC/b NpaBa, KOTopasa yCTaHaB/IMBAET U 3aKpenaseT OCHOBbLI FOCYAAapPCTBEHHOIO
ycTpoicTBa, obecnedymBaeT cobnogeHne NnpaB YenoBEKa, peryampyeT nopsaLok gopMnpoBaHmMsa opraHos
rocyfapCTBEHHOW BNACTU U NPUHLMMNbLI NX AeATEeSIbHOCTW.

KOHCTUTYLUMOHHOE NpaBo ABASETCA BeAyLLEen OTPac/ibio MO OTHOLLIEHUID KO BCEM APYrUM OTpacssam npasa,
MOCKOJIbKY, BO-MepPBLIX, 06w eCcTBEeHHbIe OTHOLIEHUS, peryampyemMble HOpMaMn KOHCTUTYLLMOHHOIO NpaBa,
Bblpa)kaloT Hanbosiee Ba)KHble aCNEKTbl AeATENIbHOCTN rOCY1apCTBa; BO-BTOPbIX, KOHCTUTYLMOHHOE NpPaBo
OCHOBAHO Ha ero UCTOYHUKE - KOHCTUTYUUN; B-TPETbUX, HOPMbl KOHCTUTYLMOHHOIO NMpaBa onpenenstoT OCHOBHbIE
MPUHLUNbI MPaBOBOIro pPeryanpoBaHns B LLe/IOM, MOCKOJIbKY KOHCTUTYLMSA COQEPXXUT OCHOBHbIE HOPMbI BCEX
oTpac/ien NPaBOBON CUCTEMbI. DTN HOPMbl HAXOOAT CBOE Pa3BUTUE U KOHKPETM3aLMio B CrieymasbHbiX 061acTax
npasa. BoT noyeMy cymMTaeTCs, 4TO KOHCTUTYLMOHHOE NPaBOo JIEXXNT B OCHOBE NPaBOBOM cucTembl [12].
MpenMeTOM KOHCTUTYLIMOHHOMO NMpaBa SABJISETCS CUCTeEMa 0bLEeCTBEHHbIX OTHOLLEHWUI, BbICTYMaloLWasa B Ka4ecTBe
OOMUHUPYOLWMX OTHOLIEHNI B 0bLLecTBe, xapakTepu3syloLwasa npupoay obuiecTsa n rocygapcTaa, ux
MOSIMTNYECKYHO, SKOHOMUYECKYIO CUCTEMY U MOJIOXKEHME INYHOCTK B obuwecTBe. Taknm obpasom, npeamMeToMm
KOHCTUTYLMOHHOI O NMpaBa ABNAETCSA:

1) oTHOLWEHNA, XapaKTepn3ytoLLne OCHOBbI KOHCTUTYLMOHHON CUCTEMbI;

2) OTHOLWEHMSA NMNYHOCTK C 06LLeCTBOM U FOCy4apCcTBOM (OCHOBa MPaBOBOIro cTaTyca JIMYHOCTHY, T.e. Npas u ceobopg
rpa><gaH);

3) ycTaHOBJIeHMe OCHOB heepaTUBHOIO YCTPONCTBA U HaLMOHaIbHO-rOCyAapCTBEHHbLIX OTHOLLEHWIA;

4) BONpOCHLI OpraHu3aLmm rocy4apCTBEHHON BAACTU N OPraHOB MECTHOr0 CaMoyrnpaBJieHUS.

MeTo4 KOHCTUTYLMOHHOro npaBa. OgHUM 13 cCNOCOHB0B KOHCTUTYLMOHHO-MPaBOBOIro PeryanpoBaHus
06LLeCTBEHHbIX OTHOLLEHWI ABASETCA NPUHYANTESbHbIA MPaBoONpUMeHNTENbHbIN MeToa. B Takon dhopme
NpoBO3riallaeTcs pag HOPM KOHCTUTYUMOHHOrO npaea (Hanpumep, ctatbsa 58 KoHCTUTyummn Poccmmnckom
Pepepaumnn: «Kaxxabin 06a3aH 6epedb MPUPOAY U OKpPYXKaloLLyto cpeny, 6epexHO OTHOCUTBLCA K MPUPOLHbBIM
pecypcam»).

B KOHCTUTYLMOHHOM MpaBe TakXe CylecTByeT CaHKUNOHHbIA MeTo, KOTOPbIA B OCHOBHOM MCMNOJIb3yeTCcs ANs
perynmpoBaHma cTaTyCa rpa>kgaH uam onpegeneHunsa nosHOMO4Yni rocy4apCcTBEHHbIX OpraHoB (HanpuMep, CTaTb4a
34 KoHCcTuUTyuun Poccninckon ®epgepaunn: «Kaxxablhi meeT npaBo cBOOOAHO NCMOJIb30BaTb CBOM CNOCOBHOCTU 1”
MMYLLIECTBO B KOMMEPYECKNX U APYTrUX LEesisax»).

MeTopf 3anpeTa TakXe UCMNOoJiIb3yeTCs B KOHCTUTYLNOHHOM rnpaBe (Hanpumep, ctatba 50 KOHCTUTYUMn Poccuinckon
Pepepaunn: «HNKTO He MOXKET BbITb MOBTOPHO OCY>KAEH 3@ OAHO U TO XXE NPECTYNJIeHne»).

06a3aTeNbHOCTb M 3anpeLleHne Kak MeToabl KOHCTUTYLMOHHOIO perynpoBaHmns OCyLLLECTBASAIOTCSA Ha OCHOBe
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MOAYNHEHMS, T.€. NPaBOBOro BO34ENCTBMSA, OCHOBaHHOIO Ha NMpuUHUKMNax BAacTu. MeTopn aBTopu3aunm OCHOBaH Ha
cornaweHnn. 3ToT METOA pPeryanpoBaHns 3ak/o4aeTcs B TOM, 4TO CyObekTaM KOHCTUTYLMOHHO-MPaBOBbIX
OTHOLUEHWUI NPefoCTaB/feTCA NPaBo Ha COBCTBEHHbIE aKTUBHbIE AENCTBUA B paMKaX 3aKoHa.

Cyb6beKTbl KOHCTUTYLMOHHOIO NpaBsa:

1) rpakaaHuH;

2) NpeanpuaTUs, y4pexaeHus, opraHmsaunm (rocyfapcTBEHHbIE N HErOCYyAapCTBEHHbIE);

3) rocyfapCTBEHHbIE OpraHbl;

4) MeCTHble opraHbl BlacTu;

5) obwecTBeHHble 06begnHEeHUS;

6) TeppuTOpManbHbie obpasoBaHus.

BbigenstoTca cnegyouwme NCTOYHUKU KOHCTUTYLLMOHHOMO Npagsa:

1) KoHCcTnTyumnsa (OCHOBHOW 3aKOH);

2) ®epepanbHble KOHCTUTYLMOHHbIE 3aKOHbI;

3) ®epepanbHble 3aKOHbI, peryampyroLimne obuecTBeHHble OTHOLWEHUSA, COCTaBasoLWMe NnpegmeTt
KOHCTUTYLMOHHOrO npaBa (Hanpumep, 3akoH Poccninckon ®epepaunnm «O rpakgaHcTee Poccmnckon depepaunm»
oT 31 mas 2002 r. Ne 62-93);

4) 3aKoHbl cybbekTOB PepepaLunm No BOMpocamMm COBMECTHOro BeaeHunsa (ctates 72 KoHCTUTYyumnm Poccrinckom
depepauynn);

5) 3akoHOpaTeNbHble NpaBoOBble aKTbl (YKa3bl [pe3ngeHTa PO, noctaHoBneHus Mpasntensctea P® n ap.),
copeprKalline HOPMbl KOHCTUTYLMOHHOro npasa [1].

OCo6eHHOCTM HOPM KOHCTUTYLIMOHHOIO npaBa:

1. BOABLWWHCTBO HOPM KOHCTUTYLMOHHOIO NpaBa nogpatotca o6obuweHmnto. OHU chopMynnmpoBaHbl Ha YPOBHE
npuHuunoB. Hanpumep, ctaTbs 2 KOHCTUTYUMK Poccuinckon ®egepaunn: «4enoBek, ero npaea n ceoboabl
ABNIAOTCS BbICWIEN LLeHHOCTbIo. Mpu3HaHue, cobnogerHmne v 3awmTa npas 1 cBobof YenoBeka U rpa>kaaHuHa
ABnseTCca 06593aHHOCTbLIO rocyfapcTBa».

2. Kak npaBuno, HOpMbl KOHCTUTYLMOHHOIO NMpaBa He MMET TPEXCTOPOHHEN CTPYKTYpbl. ECTb rmnoTesa un
ANCMo3Mums, HO TOJIbKO HECKOJIbKO cTaTen KoHCTuTyuum Poccninckon degepaunm cogepxaTt CaHKL Mo,

3. HOpMbl KOHCTUTYLMOHHOIO NpaBa MMEKT BbICLUYIO OPUANYECKYIO CUJTY MO OTHOLLUEHMIO K HOpMaM ApYyrnx
oTpacsien NpaBa. 9TO HOPMbl NPSIMOro AENCTBUS, TO €CTb OHWU O0JIKHbI MPUMEHATBLCA HEMOCPEACTBEHHO, 6e3
MoATBEPXKXAEHNSA HOPMaMn KOHKPETHbIX oTpacsien npasa. ickao4yeHneM ABna0TCA HOPMbl MeXAYHApOLHOro
rnpaea, KOTOpble B OTHOLUEHUW NMYHOK cBOBOAbI, MPaB YesIoBEKA U FPparkAaHWUHA MMEKT NPUOPUTET Had HOpMaMu
KOHCTUTYLMOHHOIO Npaga.

4. HopMbl KOHCTUTYLMOHHOIO MpaBa HOCAT KOHCTUTYLMOHHbINA XapaKTep, TO eCTb onpeaesisoT NpaBoBON CTaTyC
Ka)Kaoro cybbekTa KOHCTUTYLIMOHHOIO NpaBga.

OcobeHHOCTbO HOPM KOHCTUTYLIMOHHOMO MNpaBa SIBASETCA TO, 4TO OHW MOTYT MPUMEHATLCS TOJIbKO OpraHaMu
rocyfapCTBEHHOW AN MyHULMNASIbHON BNAacTU. Fpa)KgaHe MOryT TOJ/IbKO MOJIb30BaTbCA UMU.

Buabl HOPM KOHCTUTYUMOHHOIO Npaga:

1) HopMbI-NpUHLKMALI (cogep>kaT Hanbonee obLime NONOXKEHNS MPaBOBOro peryampoBaHus (HanpuMep, rnasy 1
KoHcTuTyumm Poccuninckon degepaunn);

2) HOPMbI-UCTOPUYECKME CCbINIKM (3TN HOPMbI coaep)xaTca B Nnpeambyne KoHCcTuTyuumn Poccnnckon depgepaunm n
YKa3blBalOT Ha HEU3MEHHOCTb CYLLECTBYIOLLUNX OTHOLUEHWI);

3) HOpPMbI MPOrPamMMHOro XxapakTepa (3TN HOpPMbl cogep>XaT MoJoXXeHus o byayuiem passutum obuiecTsa);

4) KOHCTaTUpytowme HopMbl ((PMKCMPYIOLLNE OTHOLLEHMS, CyLLEeCTBOBaBLUME HA MOMEHT MPUHATUA KOHCTUTYUNKN);
5) ycTaHaBAMBatoLL e HOPMbI (ONpeaensatoT NopsaoK MOPMUPOBAHNS FOCYAAaPCTBEHHbLIX OpraHoB 1 06beM nx
MOJIHOMOYMI, @ TaK>XXe onpenensioT OCHOBHbIe NpaBa 1 cBo6oAbl rpaXkaaH).

KOHCTUTYLIMOHHO-NPaBOBbIE OTHOLLEHMWS - 3TO 06LLLEeCTBEHHbIE OTHOLUEHWSA, peryampyemMbie HOpMamMun
KOHCTUTYLIMOHHOIO NpaBa, Uan OTHOLWEHUS Mexay CybbekTaMn KOHCTUTYLMOHHOIO NpaBa, BO3HUKLLNE Ha UX
ocHoBe. Oco06eHHOCTb KOHCTUTYLMOHHO-MPaBOBbIX OTHOLUEHWI 3aK/lo4aeTcsl B TOM, 4TO 60NbLIMHCTBO U3 HUX
Bblpa)kaloT YHUBEPCaJIbHOCTb NpaB 1 0683aHHOCTEN, TO €CTb B 3TUX OTHOLLUEHUAX MOTyT y4acTBOBaTb N1Mbo BCe
Ccy6beKTbl KOHCTUTYLIMOHHOIO NpaBa, Mmbo 6onbline rpynnbl Atofen. KOHCTUTYLMOHHO-NPaBOBble OTHOLLEHUS
COCTaB/IAOT OCHOBY MPaBOBOro peryampoBaHnsa B cchepe NoNMTUYECKON OpraHn3aunm rocyaapCcTBEHHOW BIacTu
[18; 24].

KOHCTUTYLMNOHHO-NPaBOBble OTHOLLIEHUA 06pa3yloT CUCTEMY KOHCTUTYLIMOHHOMO NpaBa, COCTOSLLYI0 U3 paaa
MPaBOBbIX MHCTUTYTOB, PACMOJIOXKEHHbIX B OrNpenesieHHON nocefoBaTeIbHOCTU N B3aUMOLENCTBYIOWMX APYr C
Opyrom.



MpaBoBOM MHCTUTYT KOHCTUTYLMOHHOIO NpaBa - 3TO onpefefsieHHas 4aCTb KOHCTUTYLMOHHbLIX HOPM,
perynmpyouwmx onpeaeneHHble BUAbl 06LLECTBEHHbIX OTHOLWEHWR, COCTaBAAOWMX NpeaMeT AaHHOM OTpacan
npasa.

KOHCTUTYLIMOHHOE NPaBO COCTOUT U3 CIeAYIOLLNX NPaBOBbIX MHCTUTYTOB:

1) rocypapCTBeHHOe 1 coumasnibHoe YCTPONCTBO;

2) NpaBOBOe MOJI0OXKEHNE NMYHOCTU B obLecTBe (MpaBa 1 cBoboabl rpakaaH);

3) nonnTuYeckoe pasHoobpasne n MHOronapTUNHasa CUCTEMa;

4) napflaMeHTapusm;

5) npe3npeHTCTBO;

6) rpa>KoaHCTBO.

Takum o0bpa3oMm, cMCcTeMa KOHCTUTYLIMOHHOIO NpaBa XapakTepn3yeTcs 06 bEKTUBHbIMU KPUTEPUAMUN, KOTOpPbIE
OensaT oTpac/ib Ha OTAesibHble CTPYKTYPHbIE e4NHNLbI, OCHOBaHHbIE Ha peaJsibHbiX 06LLEeCTBEHHbIX OTHOLIEHUAX.
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