3Ta YacTb paboThbl BblJIOXEHA B 03HAKOMUTE/IbHbLIX LIESAX. EC/IN Bbl XOTUTE MOJ1yYNTb paboTy MOJIHOCTbIO, TO
npmobpeTnTe ee BOCro/ib30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHuLe C rotoBov paboTtou: https.//stuservis.ru/otvety-
na-bilety/385715

Tun pabotbl: OTBeTbLl Ha buneTol

MpepmerT: OpucnpyneHums

38. BepxoBeHCTBO NpaBa n ero obecrnevyeHne cygamm Poccumnckon depepaumn.

BepxoBeHCTBO NpaBa SBASETCS OJHUM U3 OCHOBOMOAraloLWmxX NPUHLMMNOB AeATeNbHOCTU Cya0B B Poccuinckom
®epnepaumnn. Cyabl 0oMKHbI obecneymBaTb coblogeHMe 3TOro NpuUHLUMNa, rapaHTUpys 3aWmTy npas n ceobon
rpaxkgaH, cobnogeHre 3aKkOHHOCTY U NpaBonopsigka. [ANs 3Toro cyabl MPUMEHSIOT 3aKOHbI U HbIE HOPMaTMBHbIE
aKTbl, @ TaKXXe MPUHMMAOT Mepbl MO UX UCMOJIHEHWIO. B crlyvyae HapyLleHUs 3aKOHOB CyAbl MOTYT MPMMEHATb Mepbl
MPUHY>XXOEHUS.

Cyibl TakXXe [OoJKHbI 0becneymBaTb PaBEHCTBO BCeX Nepell 3aKOHOM, HE3aBUCUMMO OT COLMaJIbHOro CTaTyca,
HaLMOHaNLHOCTW, Nona uan gpyrux dakTopos. OHUN O0JKHbLI TakXe obecnevynBaTb CNpaBen/iMBoe paccMoTpeHne
Aen 1 3aWmnTy NpaB  UHTEPEeCOB CTOPOH B MpoLiecce.

Cynbl Takxe 0653aHbl 06ecrneqBaTb OTKPLITOCTb M MPO3PAYHOCTb CBOEN AeATEeNbHOCTU, NMPeaoCcTaBNsATb
MH(OPMaLMIO 0 CBOMX peLleHUaX N 06 bSCHATb OCHOBAHUSA AN UX NPUHATUSA. OHM TakXXe O0/KHbI obecneynBaTh
BO3MO>XHOCTb 00>Ka/loBaHUSA pelleHnin 1 NpeaoCcTaBAsTb BO3MOXXHOCTb AJI1Si MEPECMOTPa A& B BbILLECTOALMNX
NHCTaHLUUSAX.

39. F'pynnoBble NCKU: UX MPUPOAA U OCHOBHOE colep>XaHue B LMBUJIMCTUYECKOM MpoLecce.

IpynmnoBble UCKW - 3TO (hOpMa 3aLLUNTbI NPaB U 3aKOHHbLIX MHTEPECOB rpynnbl AuL B cyaebHom npouecce. OHK
NMo3BoJIAT 06 beAMHUTL MHTEepeckl 6ONbLLLOro KoJIMYecTBa Jtoei, NocTpaaaBLINX OT OJHOIO U TOro Xe
HapPYLLIEHUS, N YNPOCTUTb MPOLLECC NX 3alnThbl.

OCHOBHOE cofiep>xaHune rpynmnoBoro UCKa 3akJIlo4aeTcs B TOM, YTO UCTeL, NpeACcTaBsgeT UHTepPechl He TobKo cebs
JINYHO, HO N BCEX OCTaJsIbHbIX YY4AaCTHUKOB rpyrnbl. 3TO NO3BOJIAET YCKOPUTbL NPOLLECC PacCMOTPEHMS aena u
CHU3WTb 3aTpaThl Ha €ro BeJeHue.

OfHaKo, NCMOoJIb30BaHWE rPYNMnoBbIX UCKOB MOXXET UMETb U HEraTUBHbIE MOCEACTBUS, TAKME KaK BO3MOXHOCTb
3/10ynoTpebsieHnin co CTOPOHbI UCTLIOB W HapyLUeHne NpaB OTBETYMKOB. [103TOMY NpW MCMOb30BAHMUN FPYMNNOBbIX
nckoe Heobxoammo cobnopaTh HanaHC MeXAy UHTEpecamm BCEX CTOPOH M obecneynBaTb CNpaBensmBoe
pa3pelleHne gena.

pynnoBble UCKM TaK>XXe MOryT OblTb NCMOJIb30BaHbI A5 3alUNTbl MTHTEPECOB KOMMAHWIA 1 APYTrMX OpraHn3aLuni,
KOoTopble NoCcTpaganun oT AeACTBUN He[0bPOCOBECTHLIX KOHKYPEHTOB UM HAapyLUEHUS MPaB Ha UHTENNEKTYasbHYo
COBCTBEHHOCTb. B 3TOM c/ly4ae UcK MoXKeT ObITb MoJlaH OT UMEHU KOMMaHuu, 1 cyn byaeT paccMaTpuBaTb ero B
paMKax KoprnopaTWBHOIO Nnpasa.

40. CynebHas owmnbka: NoHATHNE, YCIIOBMSI COBEPLUEHUSA U CNocobbl NpeaynpeXxaeHuns.

CynebHas owmnbKa - 3TO HeNpaBWJIbHOE PeLleHNe cyla, MPUHATOE B pe3ysibTaTe HapyLUeHUs 3aKoHa,
HEernMpaBUJIbHOTO TOJIKOBAHUSA (DAaKTOB UM OLIMGKN B MPUMEHEHWM NPaBOBbIX HOPM. YC/I0BUSI cOBeplLUeHus cyaebHol
OLUNBKM MOTYT ObITb PA3/IMYHbLIMUK, BKIOYASA HEMPaBUbHOE NOHUMaHNe (HaKTOoB Aena, HEMPaBUJIbHYIO OLEHKY
[lOKa3aTenbCTB, HEMPaBU/IbHOE NPUMEHEeHNe 3aKoHa 1N owmnbKy B Npouenype.

Ons npegynpexaeHust cyaebHbix ownboK cyabl A0/KHbI COBM0AaTh YCTaHOBJIEHHbIE MPOLEAYpPbl, TLATENbHO
M3yyYaTb A0Ka3aTeNIbCTBA U NPUMEHSTb 3aKOH B COOTBETCTBUM C €r0 CMbIC/IOM U LensiMu.

CyObW Tak)Xe O0JKHbI ObITb BHAMATEIbHLIMUK K AeTanaM 1 n3beraTb NOCMELHbIX pelleHnin. Kpome Toro, BaXKHo
obecrneynmBaTb OTKPbLITOCTb U MPO3PAYHOCTb CyAebHbIX MpoueccoB, YTobbl 06LECTBEHHOCTb MOrla C/eAnTb 3a
XO[OM AieJ1a U OLLeHMBaTb MPaBUIbHOCTb NPUHATLIX PeLUeHWUA.

Ewe ogHum cnocobom npegynpexxaeHus cyaebHbix ownbok ABASETCA KOHTPOJIb CO CTOPOHbI BbILLECTOSLMX CY/10B.
OHW MOryT NPOBEPSATH PELIEHUS HMKECTOSALWMX CYA0B Ha NpeAMeT UX 3aKOHHOCTU 1 060CHOBAHHOCTY U NpU
HeobxoAMMOCTU UCNPABJIATb OWMOKN UAN OTMEHATb HE3aKOHHbIE pelleHns. Tak)Ke BaxHO obecneynBaTh
obyyeHne 1 nosbileHEe KBaNNUdrKaunm cygemn, 4Tobbl OHM MOIAK yyyllaTb CBOW HaBbIKM U 3HaHWSA B obnactu
npasa.


https://stuservis.ru/otvety-na-bilety/385715
https://stuservis.ru/otvety-na-bilety/385715

41. TpeTeNncknin cyn Kak camas ApeBHAA popMa 3alnThbl NpaBa, ee NPU3Haky 1 3BoJIIOLNS.

TpeTencknn cya aBnsieTCs oAHON N3 gpeBHeNWnx dopm paspelleHnsa cnopos. OH oTanYaeTca oT 06bIYHbIX CyA0B
TeM, 4TO CTOPOHbI CaMu BbIBMPAIOT CyAbio Uan cyaen, kotopble byayT paccMaTpuBaTb UX AeNo.

Mpu3Haky TpeTenckoro cyaa:

- CTOpOHbI BbIBUPAIOT Cyabio;

- Cyabs He sIBASieTCSA roCcyAapCTBEHHbIM C/Y)KaLUM;

- PelueHne TpeTemnckoro cyabm SABNSIETCSH OKOHYaTEJIbHbIM U He MOXXEeT ObiTb 06)KasioBaHO B roCyAapCTBEHHOM
cyle;

TpeTencknin cyn - 3To HEroCyAapCTBEHHbI OpraH, KOTOPbI pa3peLlaeT Crnopbl MeXay CTOPOHaMU Ha OCHOBE
nobpoBosibHOro cornacms. OH He SABNAETCS YacTbio CyaebHoN cucTeMbl N HE UMEET NOJIHOMOYUI BbIHOCUTbL
obsi3aTesibHble pelleHuns.

DBOIIOLMNA TPETENCKNX CYAOB CBSA3aHa C pa3BUTMEM rpakAaHCKoro obuecTsa v NpaBoBOM KyAbTypbl. B ApeBHOCTYU
TpeTeI7ICKI/Ie CyObl Obl/I OCHOBAHbI Ha 00ObIYasAX U Tpaounuunax, a peweHna npuHnMmasimcb Ha oCHoBe MHeHNA
60bLWMHCTBA.

42. Pa3BUTUE MHCTUTYTa NpochecCcnoHanbHbiX CyaebHbix NnpeacTaBuTenen.

NHCTUTYT nNpodeccmoHanbHbIX cyaebHbIx npencTaBmTeNien pa3BuBasCcsa BMecTe € pa3Butuem cygebHonm cuctemol. B
Poccuun 3TOT MHCTUTYT NOJTyYnS CBOe pa3BuTMe B KOHLe XIX - HavYane XX Beka. NpodeccnoHanbHble cynebHole
npeacTaBMTeNN, TakKMe Kak aiBOKaTbl U MPOKYPOPLI, UFPanm BaXKHYO posb B cyaebHOM npouecce, nomoras
CTOpPOHaM NpeacTaBAATb CBOM UHTEpPeChl 1 3alnaTh cBou nNpasa. CerofHa MHCTUTYT NPOdeCCUOHasIbHbIX
cynebHbIx NnpeacTaBuTeNen Npoao/KaeT pa3BMBaThCA, afanTUPYSACh K HOBbIM yC/10BUAM 1 TpeboBaHUAM
cynebHom cuctembl.

MpogeccnoHanbHble cynebHble NpenCcTaBUTENN UTPAOT BaXKHYO posib B CyAebHOl cMcTemMe, NnoMoras CTOpoOHaMm
3aliMuaTh CBOU NpaBa U MHTepeckl. OHM TakXXe NomMoratoT cyay npuHuMaTb 060CHOBaHHbIE peLleHus,
npenocTaBnsaa MHPOPMaLMIO U aHANN3UPYa AOoKa3aTenbCcTBa. MHCTUTYT NpodeccMoHanbHbIX CyAebHbIX
npeacTtaBMTeNen NOCTOAHHO pPa3BMBaeTCs, y4UTbIBass U3MEHEHNS B 3aKOHO4aTe/IbCTBE U NMpakKTUKe.
MpodeccnoHanbHble cyaebHble NnpeacTaBUTENN TakXe NomMoratoT cyny obecneynBaTb CNpaBeasMBOCTb U
paBeHCTBO nepef 3aKoHOM. OHU cnepAT 3a cobnogeHneM nNpas CTOPOH M MOMOraloT CyAy NPUHUMaTbL peLleHuns,
KOTOpble COOTBETCTBYIOT 3aKOHY M 06LLECTBEHHbIM UHTEpecaM.

NHCTUTYT npodeccrmoHanbHbIX cyaebHbIX npefcTaBmTesien ABASeTCA BaXXHbIM 3/1leMeHToM cyaebHon cuctembl 1
urpaeT KJo4YeBylo posb B obecrnevyeHunmn achhekTUBHOIro nNpaBocyans.

43. MpeBeHTUBHbIE (OMeperkatoLme) NCKU B apbnTpa>KHOM 1 rpakaaHCKoOM rnpoLecce.

MpeBeHTNBHbIE UCKUN - 3TO UCKW, KOTOPble No4alTCA ANA NPenoTBpaLLEHNA BO3MOXXHbIX HapyLLUEHWI NpaB 1
MHTepecoB nctua. OHU MoryT 6bITb NCMOIb30BaHbI, HAaNpUMep, ANA 3alWMTbl NPaB HA UHTENNEKTYaJIbHYIO
cobCTBEHHOCTb, A5 NpefoTBpaWeHns HegobpoCcoBECTHON KOHKYPEHLUN AKX 414 3alnThel NpaB noTpebutenen.
B apbuTpa>kHOM npouecce NpeBeHTUBHbIE UCKN MOTFYT BbITb MCMOJIb30BaHbI B CJlyYasX, KOraa ecTb yrposa
HapyLWeHNs NpaB N MHTEPECOB KOMMaHUN UM APYroro lopuanyeckoro nuua.

44. KocBeHHble (MPON3BOAHbIE) NCKMU.

0sIBJIEHME HOBbIX YaCTHOMPaBOBbIX CNOCO60B 3aLUNTbI MO3BOJISIET NOCTAaBUTb BOMPOC 0 HEOHBXOAMMOCTHN
npoBeneHns Knaccugmnkaumm NCKOB NO HOBOMY KPUTEPUIO - MO XapaKTepy 3allunliaeMblX MHTEPECOoB, @ UMEHHO:
1) NCKW NNYHBbIE;

2) UCKK B 3aWNTY NYBJNYHbBIX U FOCY0APCTBEHHbIX MHTEPECOB;

3) NCKN B 3alLMTy NpaB Apyrux nuu;

4) rpynnoBble UCKU;

5) npon3BoaHble (KOCBEHHbIE) UCKW.

OcHoBaHMeM Knaccudukaumm SBAsSeTCs BOMPOC O BbirogornpuobpeTaTesie No COOTBETCTBYIOLLEMY UCKY, T. €. InLE,



YbW NpaBa N MHTepPeECHhI 3allnLaloTCA B cyae. B 3aBucumocTu oT BOa NCKa MO KPUTEPUIO XapaKTepa
3almulaemMoro nHTepeca MO>XHO BblAe/INTb ocobeHHOCTU npoueccyasZibHOro periamMeHTa, CBs3aHHbIe C
BO36y)KJJ,eHI/IeM nena, NOHATMEM HaaneXalwnx CTOPOH, coaep>XXaHnem cyp,e6Horo peweHunsa, ero ncnoJiIHeHneM m
ap.

B HacTosAwen paboTe BbyneT faHa xapaKTepuCcTUKa NMPOn3BOAHbIX (KOCBEHHbIX) NCKOB. [MpoM3BOAHbLIE (KOCBEHHLIE)
WNCKW SBNAKOTCSH HOBbIM CNOCOBOM YacTHOMPaBOBOW 3alUThI MPaB akKLIMOHEPOB, YY4aCTHUKOB U yYpeanTenen
XO035NCTBEHHbIX 06LLECTB M TOBAPULLLECTB, a TakXXe caMunx obLuecTs.

[aHHbIN BUA NCKa AaBHO N3BECTEH MpaBy MHOMMX Pa3BUTbLIX CTPaH U OTPa>kaeT BO3MOXXHOCTUW MPUHYXKXAEHUS CO
CTOpPOHbI 06LecTBa AKX rpynnbl ero akLMOHEPOB K OoNpenenéHHOMY BapMaHTy NoBedeHns MeHenxepos obLiecTBa,
paspelas TeM CaMbiM KOH(PANKTbLI MeXAy Bragenbuamm obuiectsa n ero pykosogmrenamm. KoHuenuums
KOCBEHHOI0 UCKa Mpoun30oLLsia U3 NPpakTUKN aHMIMACKOro TpacTa, T. €. 4OBEPUTENIbHOIO YNPaB/IeHUS YYXXUM
nMyuiecTBsoM. Beab 0643aHHOCTM AnpekTopoB obLiecTBa, Kopnopauum NpoNcxogaT oT NpMHLUMNa TpacTa -
yrpaBJIeHNS YY>KUM MMYLLEeCTBOM, CPeACTBaMU ero BragefbLeB-akuMoHepoB. [OCKObKY MeHen )Kepbl YyrpaBastoT
YY>KUM MMYLLECTBOM, Ha HUX BO3J1araeTcs TakK Ha3blBaeMas AOBepuUTesibHasd OTBETCTBEHHOCTb, yrnpasasowmne
OOJIKHbI AeNCTBOBaTb Hanbonee apheKTMBHO B MHTEpecax Koprnopauun, B KOHEYHOM CYETE - aKLLMOHEpPOB,
OTHOCSICb K UCMOJIHEHUIO CBOUX 06A3aHHOCTEN ¢ "mosKHOW 3aboTon". KOCBEHHbIE CKM BO3HUKJIN B CBA3U C TEM,
4YTO MO Mepe Toro, Kak akumm "pacnbiisnmcek" cpean MHOXeCTBa akKLMOHEPOB, ucyesana purypa e auHoINYHoOro
cobcTBEHHMKa KOprnopauum, yrnpasieHne cocpenoTo4MBanoCh B pykax MeHe4XepoB, AeNCTBOBaBLUMX Nog4vac B
CBOUX COBCTBEHHbLIX MHTEpPECaX, a He B MHTEPeCax HaHABLLUUX NX aKLLMOHEPOB. Takne KOHMINKTbI MHTEPECOB U
CTa/M NepBOMPUYMNHON MOSABIEHNA KOCBEHHbIX MCKOB KakK MPaBOBOro CpeAcTBa BO34ENCTBUA OTAEbHbIX rpynn
aKLUMNOHEPOB Ha MEHELXKEPOB KOpropaLuni.

KocBeHHbIe UCKUX 3aHUMalOT 0coboe MecTo B CUCTEME NCKOBOW 3aLLNThI npas. Mo KOCBEHHOMY UCKY B C/ly4ae ero
yAaoBsieTBopeHna NpAMbIM Bber}J,OI'IpVIOGpeTaTeﬂeM aBnsieTcsa camo obLecTBo, B MOoJ1b3Yy KOTOPOIro B3bICKNBaETCA
npucy>xgeHHoe. Boiroga camux akKUMNOoHepPOB ABIAETCA KOCBEHHOW, MOCKOJIbKY B CBOIO MOJIb3y OHW JINYHO HNYEro He
nony4vatoT, 3a NCKNOYHEHNEM BO3MeLLLEHNA CO CTOPOHbI OTBETYUKA MOHECEHHbIX UMW MO oeny cyu,e6Hb|x pacxonos B
C/lyHae BbiUrpblilla aena.

45. CTpykTypa cynebHoro peleHns n oTpaXkeHne B HEM rapaHTUin peann3oBaHHOro rnpaea Ha cyaebHyto 3aWwmnTy.
CynebHoe pelleHne SBASETCS OCHOBHbLIM aKTOM NMPaBOCyANs, KOTOPbLIM 3aBepLUaeTCs pacCMOTPEHNE Aena B Cye.
OHO OO0J/IHKHO BbITb 3aKOHHbLIM, 060CHOBaHHbLIM, MOTUBMPOBAHHbLIM U CNpaBenJINBbLIM,

CTpyKTypa cynebHoro peleHusi COCTOUT U3 YeTbIpex YacTen:

BBogHas YacTb (MM “Wwanka”) coaepXnT AaHHble 0 AaTe U MecTe BbIHeCEHUS pelleHnsl, HaMMeHOBaHUK cyaa,
CcoCTaBe cyaa, CTOpoHax Aena, npeamMeTe cnopa, HopMax npasa, KOTOPbIMU PYKOBOACTBOBAJICA Cy 4 Mpwn
BblHECEHUW pelleHnsA.

OnuncaTenbHasa YacTb BKJIIOYAET KpaTKOE N3J0XKeHNEe 06CTOATENLCTB AeNa, 3adaBNeHHbIX TpeboBaHNN 1
BO3pa>keHu CTOPOH, @ TakXXe HOPMbl MaTepPUasiIbHOro 1 NPOLLEeCCyasibHOrO NpaBa, Ha KOTOpPbIe CCbIIaloTCS
CTOPOHHbI.

MOTMBMPOBOYHAS HYaCTb COAEPXKUT 0O60CHOBaHMeE BbIBOAOB Ccya 06 o6cToATeNnbLCTBAxX AeNla U AoKa3aTeNbCTBaX, Ha
KOTOpPbIX OHN OCHOBaHbI. 3£I,er Cyn AOJ1XXeH YKa3aTb MOTUBLI, MO KOTOPbIM OH OTBEPr UWJN NPUHAN Te NN NHble
[OKa3aTeNbCTBa, @ TaKXXe MOTUBbI, MO KOTOPbLIM He MPUHAM UK OTBEpPr A0BOAbLI CTOPOH.

1. Pe301l0TMBHAA YaCTb COOEPXXUT OKOHYaTesIbHOE peLlleHne cya No CyLeCcTBy Aena: yAOBNeTBOPEHNE UM OTKas3
B YAOBNIETBOPEHNN 3a8BNEHHbIX TpeboBaHWI, pacnpenenerme cynebHbiXx pacxonoB, CPOK 1 Nopsnok ob6>kasnoBaHMS
peweHnsa u T.4.

FapaHTUM peann3oBaHHOrO NpaBa Ha CyAebHYI0 3alLUTY OTPaXkaloTCA B C/IeAyoLWMX NO0XKEHNAX cyaebHoro
pelweHus:

- 3aKOHHOCTb 1 060CHOBAHHOCTb peLUEeHUS.

CyQl 0OJIXKEeH OCHOBbIBaTb CBOE peLleEHNE Ha 3aKOHE U JOKa3aHHbIX 06CToATeNnbCTBaxX Aena.

- MOTMBMPOBAHHOCTb peLLeHns. PelleHne 0o/HKHO cofepXaTb MOTUBLI, MO KOTOPLIM Cy A MpULlen K onpeaeneHHbIM
BblBOLAM.

- CnpaBepanBocCTb peweHus. Cyn o6a3aH BbIHECTU peLleHmne, KOTopoe byaeT cooTBeTCTBOBaTb PaKTUYECKNM
obcToaTenscTBam fena n bynet cnpaBenMBbLIM OJ151 BCEX CTOPOH.

- OTKpbITOCTb U NY6NMYHOCTL pelueHuns. Bce peweHns cyaa A0/KHbI 6bITb JOCTYMHBIMU 715 03HAKOMJIEHUS.



- Bo3amo)xHOCTb 06>xanoBaHus. PeweHune cyna MoxeT 6bITb 06)KasloBaHO B YCTAaHOB/IEHHOM 3aKOHOM Mopsigke.
46. ®YHKLMN COOENCTBMSA N KOHTPONISA CyAaMun obLLen IpUCANKLNN TpeTenckoro pasbupatenscrsa.
PaccMoTpeHve fen o Bblgaye NCMOSIHUTESbHbIX JINCTOB Ha NPUHYAUTENIbHOE UCMONIHEHUE PeLLUEHN TPeTEeNCKMX
Cy[o0B: cyabl obLen wpucankumm pacCMaTpmBatloT 3a8B/I€HUS O BblAavye UCMONHUTENbHbIX JIMCTOB Ha pelueHns
TPETENCKUX CyOB, MPUHATbIE NO CNOPaM, BbITEKAIOLWNM U3 FParKAaHCKNX NMPaBOOTHOLIEHNN N PAaCCMOTPEHHbBIM Ha
Tepputopumn PD.

PaccMoTpeHune 3aaBneHnin 06 oCnapBaHUM peLleHnin TPETENCKNX CYA0B N MEXAYHAPOAHbLIX KOMMepYeCcKmnx
apbuTpaxken: cyabl obLLen IPUCANKLAN TaKXKe pacCMaTpMBalOT 3asaBJsieHUa 06 0TMeHe peLleHNn TPeTENCKNX U1
MeXAYHapOoAHbIX KOMMepYecKnx apbutpaken, ecm Takoe pelleHne 3aTparmBaeT NpaBa U MHTepechl CTOPOH Mo
heny, He y4aCTBOBaBLUNX B TPeTeNCcKkoM pasbupatenscrse.

KOHTpO/b 32 eATEeNbHOCTbIO TPETENCKUX CYA0B: B HEKOTOPLIX C/lyYaaX Cyabl obLien opnucankumm ocyLLecTBASIOT
KOHTpPOJIb 3a cobniogeHneM 3aKkoHo4aTeNbCTBa NPY PacCMOTPEHNN Oen TpeTencknmm cygamm. Hanpmumep, cyabl
MOryT MPOBEpPSATb, HE ABASETCHA SIN CNOP, NepefaBaeMblil Ha PacCMOTPEHNE TPETENCKOMY CyAy, HENOACY AHbIM
OAHHOMY TPEeTENCKOMY CyAy WM He HapyLwaeT JIn TpeTenckoe corsalleHne npaBa N 3aKOHHble MHTepeChl ApYyrnx
vy,

Copencreme B opraHm3anmmn TpeTenckoro pasbnpatenscTsa: Cyabl 06Len OPUCONKLAN MOTYT OKa3blBaTb
COAEeNCTBME B OpraHn3aunm TpeTenckmnx pasbupatenscTs, NpefocTaBasas nHOOpMaLmio 0 TPeTENCKUX Cyaax, NX
KOMMEeTEHUMN 1 NOPAAKEe PAaCCMOTPEHNSA CMOPOB.

B3aumopencTseme ¢ MeXAYHapoAHbIMM KOMMepYecknmMmm apbutparkamum: cyabl obuen opucankummn
B3aMMOOENCTBYIOT C MEXAYHapPOAHbIMN KOMMepYeCckuMun apbrutpa>kamu, y4acTByS B pa3paboTke n peanmsauum
MeXAYHapOoAHbIX AOrOBOPOB U COrNalleHNn, peryanpyowmx 4eaTeNbHOCTh Takux apbutparken Ha Tepputopumn
P®, a Tak)xe B pa3peLleHnn CNopoB, CBA3aHHbIX C MCMOJIHEHUEM pPeLLUEeHNN MeXAYHapOoOHbIX KOMMEPYeCKunx
apbuTpaxen.

47. YCNoBMS NMPU3HAHWS 1 NPpUBEAEHNS B UCMOJIHEHME MHOCTPaHHbIX CyAeOHbIX peLleHu.

YCnoBMA MPU3HAHMA U NPUBEAEHNS B UCMOJIHEHMNE NHOCTPAHHbLIX CyAebHbIX pelleHunii MoryT pa3inyaThbCs B
3aBUCMMOCTU OT CTPaHbl U KOHKPETHOW cuTyauun. OgHako, B LiefIoM, AN NPU3HaHNSA N UCMOJIHEHUS MHOCTPAHHOIO
cynebHoro pelweHns Heobxoanmo cobnofeHne crenywnx yCiaoBuii:

- CynebHoe pelueHne 00J1»KHO ObITb BbIHECEHO CyA0M, 06/1aatoLWnM KOMMETEHLMEN paccMaTpuBaTh JaHHOe Aeso.
- PeleHne 0o/1»XHO 6bITb 3aKOHHBIM U 06OCHOBAHHbLIM, TO €CTb COOTBETCTBOBATb 3aKOHOAATENIbCTBY CTPaHbI, rae
OHO 6bI/10 BLIHECEHO, Y OCHOBbLIBATLCA Ha MPeACTaBJ/IEHHbIX B Xo4e pa3bupaTenbCTBa A0Ka3aTe/bCTBaXx.

- B HEKOTOpPbLIX CTpaHax MOryT noTpeboBaTbCA AOMOSHUTE/bHbIE YC/IOBMSA, TakKMe Kak y4acTue CTOPOH B npoLiecce,
BO3MOXXHOCTb UX NpeACcTaB/eHNst B UHOCTPAHHOM cyae v ap.

- Tak)xe MoXKeT noTpeboBaThbCs Neraansaums Uin anocTUIMPOBaHNE MHOCTPAHHOIO cyaebHoro pelleHus.

B cnyyae cobnoneHus Bcex yCc/oBUiA, MHOCTPaHHoe cyaebHoe pelleHne MoXXeT BbliTb MPU3HaHO 1 NPUBEAEHO B
NCMNOJIHEHVE B COOTBETCTBUM C 3aKOHOAATEIbCTBOM CTPaHbl, B KOTOPO OHO AO0J/IKHO BbITb UCMOJIHEHO.

48. MpaBo Ha cyaebHyto 3awmnTy 1 NpobrieMbl ero peasnsaLnmn B COBpeMeHHOM apbuTpa>kHOM MpoLiecce.

MpaBo Ha cynebHyto 3alnTy B apbuTpa)kHOM npoLecce ABASETCS OAHUM U3 OCHOBHbIX KOHCTUTYLIMOHHbLIX Npas,
rapaHTUPYIOLLMX 3aWMUTY NpaB U 3aKOHHbIX MHTEPEeCOB Y4acTHUKOB apbuTparkHoro npouecca. OgHako Ha
npakTUKe peannsauunsa 4aHHOro npaBa CTaskKUBaETCs C psAAoM npobiem, TakMx Kak neperpy>XeHHoCTb
apbuTpaKHbIX CYOB, AJIMTENBHOCTL PACCMOTPEHMUS e, CJIOXKHOCTb NpoLenypbl U BblCOKME CynebHble pacxoabl.
Ons peweHns 3Tux npobiem Heo6XoAUMO COBEPLLUEHCTBOBATb 3aKOHOAATENLCTBO, PeryanpytoLlee apbuTpakHoli
npouecc, oNnTUMU3NPOBAaTbL NpoLEeaypy PAacCMOTPEHUS AeJl, MoBbllaTh KBaJuguKaLumo cyaen n paboTHMKOB
annapaTa apbuTpa>kHbIX CYA0B, @ TakXXe Pa3BMBaTb CUCTEMY ajibTEPHATUBHbLIX CMOCO60B pa3peLleHnst CNopoB.
Kpome Toro, Heo6xoAMMO akTUBHEE UCMO0JIb30BaTb MHHOPMALIMOHHBIE TEXHOMOMMY N AUCTAaHLMOHHOE yYacTume B
3acefaHunnax, 4Tobbl caenaTe npouecc 6osee 4OCTYMHBLIM U YA06HLIM 415 YHAaCTHUKOB.

49. Pa3srpaHunyeHne KOMNeTeHUUN Mexay cyaamu obuien opnucankumum n apobuTpa>kHbIMU CyAaMu.

KoMneTeHuMs cynoB obLen upucankumm n apbutparkHbiX Cy40B pa3/inyaeTcs rno KaTeropusiMm e, KoTopble OHU
paccMaTpuBaioT. Cyabl 06L1en pUCANKLNM pacCMaTPUBAIOT rpaXkaaHCcKne, agMUHUCTPATUBHbLIE U YT OSI0BHbIE
Aena, a Takxe gena 06 agMUHUCTPATUBHbLIX MPaBOHAPYLUEHUNSAX. ApOUTParkHble Cyabl pacCMaTpPUBaAlOT
3KOHOMMYECKMeE CNopbl N Apyrue Aena, CBA3aHHble C NpeAnpUHNMAaTESIbCKON N MHON SKOHOMUYECKON
AesTeNbHOCThIO.

PasrpaHuyeHne KoMneTeHUn Mexay 3TUMM CydamMmmn OCYLLEeCTBNISIETCA Ha OCHOBE 3aKOHOA4ATeNIbCTBa U 3aBUCUT OT



XapakTepa cropa v ero npegMeTta. HanpuMep, Cnopbl MeXay IopuanyecKuMn AnuamMmm n MHANBMAYaJbHbIMU
npeanpuHUMaTens MM pacCMaTPUBAOTCS apbuTpakHbIMU CyaMu, a Cropbl Mexxay (U3NYeCcKUMmN nmuamm - cygamm
obLLien pNCaANKLNN.

50. CneumnanbHasa (MCKAOUYMTENbHAsSA) NOACYAHOCTb Aen cyaam obLien ipucankunm n apbutpakHolM cyaam.
CneunanbHas NOACY[QHOCTbL O3HA4YaeT, YTO HEKOTOPbIE KaTeropmn gen pacCMaTpMBalOTCA onpeaesieHHbIMK Cy4aMu
B COOTBETCTBMU C NX KOMMeTeHumMen. Hanpumep, aena o 6aHKPOTCTBE pacCMaTPMBAOTCSA apbuTpakHbIMK Cyaamu,
a gena o 3aWMTe NpaB noTpebutenen - cynamm obuwen opncankumn. Takxe CyLWeCcTBYIOT Aefa, KOTopble MOTyT
paccMaTpMBaTbLCA TOJIbKO OMpeAesieHHbIMM CyAaMun, Hanpumep, gena o6 ocnaprBaHMM HOPMATUBHbLIX MPaBOBbIX
aKTOB paccMaTpuBaTCca KOHCTUTYUMOHHbIM Cyaom Poccuinckon depepauynm.

51. FOpucankumns apbuTpa)kHoro cyaa rno aesiam U3 agMUHUCTPATUBHBIX U MHbIX NYBANYHbBIX NPAaBOOTHOLLIEHWIA.
HOpucankuns apbuTpa)KHOro cyaa pacnpocTpaHAeTCs Ha Cropbl, BO3HUKAOLWNE N3 aAMUHNCTPATUBHbLIX N UHbIX
Ny6JIMYHBIX NMPABOOTHOLLEHWUI, €CIN 3TU CMOoPbl CBSA3aHbl C OCYLLECTBIEHUEM NpPeanpUHUMaTENIbCKOW NN UHOW
3KOHOMUYECKOW AesTenbHOCTU. K TakuM cropaM OTHOCSATCS, HanpuMep, CNopbl O B3bICKaHUM 0653aTesbHbIX
ninaTexXemn n CaHKLWIA, Cropbl 0 3alMTe NpaB CybbeKTOB NpeanpUHUMATENbCKON AeATEeIbHOCTM B OTHOLEHUSIX C
opraHaMu rocyaapCTBEHHOW BAAaCTU U MECTHOro caMoyrnpaB/ieHnus 1 apyruve.

52. KomneTeHUUs1 hefepalibHbiX CyA0B MO AeflaM 0 HapyLUeHUW npasa Ha Cy40NpoOu3BOLACTBO B Pa3yMHbIN CPOK
WA NpaBa Ha UCnosHeHne cynebHoro peleHns B pasyMHbIiA CPOK.

denepanbHble CyAbl KOMNETEHTHbI paccMaTpuBaTb Aefa O HapyLLIeHMM NpaBa Ha CyA0MNPOM3BOACTBO B Pa3yMHbI
CPOK MAN NpaBa Ha UCNOJIHEHUE CyLebHOro pelleHmns B pa3yMHbIA CPOK, eC/i Takmne HapyLllieHus Hblim gonyLeHsl
opraHaMu rocyapCTBEHHOW BNacTu, opraHaMy MeCTHOIrO CaMoyrnpaBeHus, O/HKHOCTHBIMU INL@MN UK
rocyapCTBEHHBIMU UM MYHULMMNANbHBIMUA CAY>XXaLWUMN.

Takxe dheaepasbHble Cyllbl pacCMaTPMBAtOT AeJla O BO3MeLLEHN Bpeaa, NMPUYNHEHHOO HE3AKOHHbLIMM
nencTensMu (6e3gencTemem) rocy1apCTBEHHbIX OPraHoB, OPraHOB MEeCTHOIro CaMoynpaBfieHUst UAKn X
JLOJDKHOCTHbIX JIUL, B TOM YMCJie B pe3y/ibTaTe HapyLleHUs NpaBa Ha Cy[0MpPoM3BOACTBO B pa3yMHbIA CPOK UK
npaBa Ha UcnosHeHue cyaebHoro pelweHns B pasyMHblii CPOK.

53. KomneTeHUus cynos obuien n apbutpa)Hoi lpucanKkLmMm no aenam o6 ocnapvBaHUM HOPMATUBHbLIX NMPaBOBbIX
aKTOB.

KomneTeHumMs cynoB obuien n apbutpa>kHOM IOPUCOANKLNM ONPenensaeTcs B 3aBMCUMOCTU OT XapakTepa Aefa u ero
npepgMeTa. Tak, Aena o6 ocnapmeBaHMM HOPMATUBHBIX MPaBOBbLIX aKTOB MOIYT pacCMaTpMBaTLCA Kak cyfamu obuien
IOPUCANKLNN, TaK N apbuTparkHbIMU CydaMn B 3aBUCUMOCTU OT TOro, Kakon cya obnafaeT KomneTeHUMen no
pacCcMOTPEHNIO AaHHOro gena. Ecnm ocnapmBaembil HOPMaTUBHbLIA MPABOBOW aKT KacaeTcs
npeanpuHUMaTesIbCKOM NN MHON SKOHOMUYECKOWN AeATeNIbHOCTU, TO AeJI0 pacCMaTpuBaeTcs apbuTpaKHbIM
cynoM. Ecnn xxe ocnapuBaemblii akT 3aTparneaeT npaBa v cBoboabl rpa)kAaH UanM UHbIE BOMPOCHI, HE CBSA3aHHbIE C
3KOHOMMYECKON AeATesIbHOCTbIO, AesiI0 pacCMaTpMBaeTCa CyaoM obLien npucankunm,

KomneTeHumns cynos obuien n apbutpakHom IOPUCANKLN onpefenseTcs 3aKoOHO4aTeNbCTBOM M 3aBUCUT OT
KaTeropum paccmaTpuBaeMbix gen. Cyabl obLien pUCcoMKLMN pacCMaTPMBAOT FrpakgaHCKUe, YyroJIoBHbIE,
aOMUHUCTPaTUBHbIE AeNa, a Takxe aena 06 aaMUHNCTPaTUBHbLIX MPaBOHApPYLeHNAX. ApbnTpakHble cyabl
3aHUMalOTCS pacCMOTPEHNEM 3KOHOMUYECKUX CAOPOB U APYrUX AeS, CBA3aHHbIX C MpeanpuHUMaTesIbCKOM
nedaTenbHOCTbIHO.

54. NMpobnembl TeppUTOPUANLHON MOACYAHOCTU FPaXKOaHCKNX OEl.

Cno>XHOCTb onpefeneHns TeppuTopmasbHON NOACYAHOCTU: B HEKOTOPbLIX Cy4Yasix ObiBaeT C/I0XKHO ONpenennThb,
Kakon Cyn AOJIXKeH pacCMaTpuUBaTb OeJi0, TaK KaK 3TO MOXKET 3aBUCeTb OT MeCTa XXUTeJIbCTBa UWJIN HaxoXXaeHnA
CTOPOH, MeCTa 3aKJ/Ito4eHNs OroBOpa UM MeCTa COBEpLUEHMNS OEACTBUS, ABASIOWErocs npeaMeToM criopa.
HepaBeHCTBO BO3MOXXHOCTEN CTOPOH: eC/n AeNo pacCMaTpMBaEeTCS CYA0M, PACMNOJIOXKEHHbIM JaNeKo OT MecTa
XKUTEeNIbCTBa NI MeCTOHaxX0oXXAeHNA CTOPOH, 3TO MOXXET COo34aTb HepaBHble BO3MOXXHOCTU AJ1A CTOPOH, TaK KakK
O0LHa N3 HNX MOXXET BblTb BbIHY>XXAEHA HECTU LOMOJIHUTE/NbHbIE pacXo4bl Ha NpPoe3a U NPOXXKMBaHUE.
B03MOXXHOCTb 3/710ynoTpebseHnin Co CTOPOHbI HeAO0BPOCOBECTHbLIX CTOPOH MW UX NPeACTaBUTENIENn: HEKOTOpPbIE
CTOPOHbI NN NX MPeacTaBUTENN MOFYT NCNOJIb30BaTb BO3MOXKHOCTb Bbibopa cyfa A1 TOro, 4Tobbl 3aTAHYTb
npouecc nam cosfaTb NPenAaTCTBUSA ANS pacCMOTPEHNSA dena.

Mpobnembl C y4acTemM CTOPOH B cyaebHOM 3acefaHun: ecnm Cyn HaxogUTCs faJleko 0T MecTa NMPoXXUBaHUS



CTOPOH, 3TO MOXET 3aTPYAHUTb UX yYacTue B cyaebHoM 3acefaHunmn, 0COBEHHO ecsii OHN HEe MMEKT BO3MOXXHOCTU
OMJIaTUTL Npoe3a 1 NPOXKMBAHME.

MpobsieMbl C 4OCTABKOW AOKYMEHTOB U [OKa3aTeNbCTB: eC/IN Cy[ PACMOIOKEH AANEKO OT MECTa HaxoXXLeHUS
CTOPOH, MOT'YT BO3HUKHYTb NpobieMbl C ,O0CTaBKOM AJOKYMEHTOB W [OKa3aTeNbCTB, YTO MOXXET NPUBECTHU K
3aQep>KKaM B PpaCCMOTPEHUN aena.

55. MoHsTUe cynebHbiX 4oKa3aTeIbCTB U COBPEMEHHbIX CPeACTB MpoLeccyasibHOro OKa3biBaHWA B
UMBUINCTUYECKOM MpoLecce.

CynebHble [oKa3aTeNbCTBA - 3TO MHGOPMALMS, NONyYeHHas U3 onpefesieHHbIX MICTOYHMKOB, KOTOPasi MOXET ObITb
McrnoJsib30BaHa A/ YCTaHOB/EHUS 06CToATeNbCTB AeNa. B UMBUANCTUYECKOM NpoLIecce UCMOJIb3YI0TCS pas/inyHble
BUAbl NOKa3aTeNbCTB, BK/OYAas MMCbMEHHbIE [0Ka3aTebCTBa, CBUAETENbCKME MOoKa3aHus, 3KCNepTHble
3akJtoyeHust n gpyrve. CoBpemMeHHble CpefcTBa NPoLLecCcyasbHOro f0Ka3biBaHWUS BKJIOYAOT UCMONb30BaHNe
3JIEKTPOHHbIX JOKYMEHTOB, BUAEOKOH(EPEHLCBSA3MN, ANCTAHUMOHHbIX CNOCOH0B y4acTusi B CyebHbIX 3acefaHusax un
ApYyrve TeXHO0rMm, KoTopble NMo3BOoJIAIOT YCKOPUTL 1 YNPOCTUTL Npouecc cbopa 1 npefcTaBieHns
[OKa3aTeNbCTB.

PaccMoTpeHue 1 paspelleHne cyaebHoro gesia CocToaT U3 onpeaenieHns npeameTa cyaebHon nesTensHoCTu;
yCTaHOBJ/IEHUS B pe3y/ibTaTe L0Ka3blBaHUS 06CTOATENbCTB, UMEIOLWMX 3HAYeHe 4N1s AeNa; onpeaeseHuns npae un
o0bs13aHHOCTEN NnL, Y4acTBYOLWMNX B Aesie; pa3pelleHns aesa no CyLecTBy.

Cyll He MOXXeT Pa3peLlnTb HM O4HOro Aesa, He BbISCHUB ero 06CTOSTENbCTB. B KaXKA0M KOHKPETHOM Cily4ae OH
yCTaHaBAMBaET topuandeckme akTbl, C KOTOPbLIMM HOPMbI MpaBa CBA3bIBAOT BO3HUKHOBEHNE, N3MEHEHMWE U
npekpalleHne NpaBooOTHOLLEHWIA, onpeaeNisieT CMopHble MPaBOOTHOLWEHUS (CyLWecTBYeT I Ha CaMOoM AeJsie To
NnpaBo, 0 KOTOPOM MPOCUT UCTELL; JIEXXUT S Ha OTBETYMKE COOTBETCTBYOWAn 06593aHHOCTb, B Y4EM MMEHHO OHa
3akJo4aeTcs). [eaTenbHoCTb CyAa HarnpaBJfieHa Ha No3HaHMe CYLHOCTM pacCMaTpPUBaeMOoro Aesa, ero
IOPUANHECKOro U PaKTUYECKOro cocTaBsa.

Ons ycTaHoBsIeHMs 06CTOSTENbCTB, KOTOPbIE CYA HE MOXKET HEMNOCPEeACTBEHHO BOCMIPUHMMAThL, MCMOJIb3YOTCS
AABJIEHUS, BOCMPUHMMaeMble CyLOM HEMOCPEeACTBEHHO W Hecylme eMy nHdopMaLnio o hakTax. ITo cyaebHbie
[loKasaTenbcTBa. OHU SABASAIOTCSA CPEeACTBOM OMNOCPEAOBAHHOIO NO3HAHNS CyA0M (haKTOB, MMEILINX 3HaYeHne no
aeny.

56. Mpobnema 3n0ynoTpebrieHns NpoLeccyasibHbIM MPaBoOM B FPa*kAaHCKOM, apbuTparKHOM U aAMUHUCTPATUBHOM
CyOonpoun3BoOLCTBE.

Mpobnema 3n0ynoTpebneHns npoueccyasibHbIMM NpaBaMn B FPaXKaaHCKOM, apbuTparkHOM M agMUHUCTPATUBHOM
CyZOMNpoOn3BOACTBE OCTAETCS akTyalsibHOW. 3n0ynoTpebneHne NnpoueccyasbHbIMU MPaBaMi MOXXET NPOSBIIATLCS B
pa3nYHbIX OpMax, TakKMX Kak 3aTsarMBaHue npoLlecca, npeacraeneHne HeobocHOBaHHbIX Xafiob 1 xodaTancTs, a
TaK>Xe MCMNo/Ib30BaHMNE HEe3aKOHHbIX METOA0B AJ1S1 AOCTVXXKEHNS CBOMX Lienein. Ans peweHns 3Tol npobremsi
HeobXxoaAnMOo YCMINTb KOHTPOJIb 3a cobnogeHneM npoueccyalibHbiX HOPM, @ Tak)Xe MoBbIWaTb MPaBOBYHO
rPamMOTHOCTb Y4aCTHMKOB MnpoLiecca.

57. lloka3biBaHNEe B LMBUIMCTMYHECKOM MPOLIECCE U €ro COCTaBHble 3/1eMeHThl. [POTOKOIbHOE 3aKpenjieHne
[0Ka3aTeNbCTB NpU UCMOJIb30BaHNN CPeACTB BUAEOKOHMDEPEHLICBSA3N,

[loKasblBaHWEe B LUBUINCTUYECKOM Mpouecce - 3To npouecc cbopa, NpeacTaB/eHNa U OLUEHKN AoKa3aTeNbCTB NS
yCTaHoBJIEHUS 06CcTOATENbCTB Aesla. CoCTaBHbIE 3IEMEHTbI [0Ka3biBaHNS BK/OYAOT B cebsa cbop AoKa3aTeNbCTB,
MX NpeacTaBfieHMe B CyAe, OUEHKY 00KA3aTesNbCTB CYAOM U MPUHATUE PELLUEHUS HAa OCHOBE 3TON OLLEHKM.

MpY NCNONb30BaHNN CPEACTB BUAEOKOH(MEPEHLCBA3M NPOTOKOJIbHOE 3aKpernieHne 40Ka3aTeNIbCTB MOXET
BKJIIOMaTb 3anncCb BUAELO- N ayANOCMIHaNa, a Takxe pukcaumio Apyrux AaHHbIX, CBA3AaHHbIX C UCMOJIb30BaHUEM
3TUX CPeACTB. 3TO N03BOJSIAET obecnevynTb TOYHOCTb Y NOMHOTY (UKCaLMWN [OKa3aTeNbCTB, a TakxXe nsbexaTtb
BO3MO>XHbIX OLLIMOOK MV MaHUNYASALUUA C OAHHBIMMU.

58. ObecneyeHne f0Ka3aTeNbCTB B LLUBUIMCTUYECKOM MpoLiecce.

ObecneyeHne [OKa3aTeNbCTB B LLUBUIMCTMHECKOM MpOLLecCe MOXXeT BK0YaTb B cebsi pasfinyHble Mepbl, Takne
Kak MoJly4yeHune rnokasaHui ceuaeTenen, HazHadyeHne skcnepTuns, cbop LOKYMEHTOB 1 APYrMX MaTepuasos,
KOTOpble MOryT C/TYXKUTb [lOKa3aTeNbCTBaMu Mo Aeny. Takxxe MoxXeT 6bITb ncnosib3oBaHo obecnevyeHne ucka,
Korga CyZ npuHMMaeT Mepbl A5 COXPaHEeHUs UMyLLecTBa UM APYTrX akTUBOB, KOTOpPble MOryT ObiTb NpegMeToM
crnopa, 40 BbIHECEHUSA peLleHUs no neny.

B 3aBMCMMOCTU OT KOHKPETHOro Aesia 1 06CTOATEeNbCTB MOIYT UCMO0JIb30BaTbCA pa3/iMyHble BUAbl flOKa3aTebCTB.
HekoTopble N3 HMX BKJIIOYAIOT:



- MncbMeHHble AoKa3aTeNbCTBa, TakMe Kak A0roBOpPbl, KOHTPAKTbl, MMCbMa, AOKYMEHTbI U T. 4.

- CBupeTenbCckme nokasaHns, KOTOpbie MOryT BKJIlOYATb MOKa3aHWs CTOPOH, CBUAETESIEN 1N DKCMEPTOB.

- BeluecTBeHHbIe fOKa3aTeNbCTBA, TakMe Kak NpeaMeTbl, OKYMEHThI, 3JIEKTPOHHbIE HOCUTENN MHoPpMaLnn 1
T.0.

- DKCMepTHbIE 3aKJIl0YeHNs, KOTopble MOryT BbITb MpeaAcTaB/IeHbl 3KCNEPTaMU WU CNeymanmcTaMn B
onpepeneHHbIX 061acTax 3HaHUNA.

- [lpyrue pokasaTenbCTBa, TaKUe Kak ayamno- n suaeosanncu, potorpadum, pesynbTaTbl SKCNEPUMEHTOB 1 T.4.

59. O6cTosATENBLCTBA, HE NoAJIeXalle A0Ka3biBaHWIO B LLMBUIMCTMYECKOM MpoLiecce.

B LMBUAMCTNYECKOM MpoLIeCcCe CYLEeCTBYIOT 06CTOATENbCTBA, KOTOPbLIE HE NOANEXKAT AO0Ka3blBaHMIO, TaKne Kak
obulensBecTHble haKTbl, MpeanUnanbHble hakTbl U PaKTbl, MPU3HaHHbIE CTOpOoHaMn. ObLensBecTHble PaKThl -
3TO (haKThl, NU3BECTHbIE LUNPOKOMY KPYry /1L U He Tpebylowmne aokasbiBaHuA. MNpeoanumanbHble hakTbl - 3TO
(haKTbl, yCTaHOBJIEHHbIE peLleHneM cyaa Ui NpMroBopoM, KOTopble He TpebyloT NMOBTOPHOIO AOKa3biBaHUSA B
apyrux genax. ®akTbl, MPU3HaHHbIE CTOPOHAMMU, - 3TO PaKTbl, KOTOPbLIE CTOPOHbI COMTaCUNCh CHYNTaATb
yCTaHOBJIEHHbIMU 6€3 NpeacTaBneHNs foKa3aTenbCcTB. OOHAKO, eCNn 0gHa U3 CTOPOH He corslacHa ¢ hakToMm, OH
[oKeH 6biTb fl0Ka3aH B COOTBETCTBUU C NpaBuaMun AOKa3biBaHUS.

60. CynebHble akTbl B LMBUINCTUYECKOM MpoLiecce: MoOHATUE U BUAbI.

CynebHble akTbl B LUBUJINCTUYECKOM MPOLECCe - 3TO PELUEHUS, ONpenesieHns N NOCTaHOBJIEHNS CyAa, KOTopble
NPUHMMAIOTCA B X04e pacCMOTPeHNs Aefna 1n coaep>kaT BbiBOAbI CyAa MO CywecTBy Aena. Buabl cyaebHbix akToB
3aBUCAT OT CTaAum npouecca n xapakTepa paccMaTpusaemoro gena. Hanpumep, cyn MOXXeT BbIHECTU peLleHune no
CyLLeCcTBY Aena, onpefeneHne o NPUHATUN UCKOBOIro 3asBfieHns nnm 06 oTKase B ero NpuHATUK, MOCTaHOBJIEHUE O
Hal0>KEHUN apecTa Ha MMYLLEeCTBO U T. 4.

1. PelleHmne - 3TO OCHOBHOW CyAebHbIN aKT, KOTOPbLIM AEJ10 pa3peLlaeTcs no cywecTBy. OHO MOXET 6biTb BbIHECEHO
B NepBON MHCTaHUMK, B anensaUnoOHHON, KaCCaLNOHHON AN HaA30PHOM UHCTaHLNW.

2. OnpegpeneHuve - 3To cyaebHbIn aKT, KOTOPbIN BLIHOCUTCA MO BOMNPOCaM, BO3HUKAIOLWMM B X04e pacCMOTpeHUs
hena, Ho He pa3speLllalowmin geno no cyuiecTsy. OnpegeneHne MoXeT ObiTb BIHECEHO CYA0M NEPBON MHCTAHLMN,
anennsAunoHHON, KacCauMOHHON, HaA30PHOM MHCTaHUNEN,

3. MocTaHoBNEHME - 3TO CyAebHbIN aKT, BBIHOCUMbIN CyA0M B paMKax CBOE KOMMeTeHuMN. NoCcTaHOBNEHNE MOXKET
6bITb BbIHECEHO CYyA0M MNepBON, aneasaUNOHHON, KaCCaLMOHHOM MHCTaHUWNA.

4. Mpurosop - 3T0 CyAebHbIN aKT, BbIHECEHHbIN CyA0M MO YrOoJIOBHOMY Aefy, yCTaHaBANBAOLWMA BUHOBHOCTb UK
HEBWHOBHOCTb NOACYANMOIrO 1 onpenensaowmnn mepy HakasaHns. Npurosop BEIHOCUTCHA CYA0M MepBON MHCTAHLUN.
5. CaHKuMS - 3TO pa3pelleHne Ha NpoBeAeHVe onpeaeneHHbIX OeACTBUN, BbiAaHHOe cyaoM. CaHKLMA MoxXeT ObiTb
BblAaHa CyA0M NMepBon nan anennsaumoHHON MHCTaHLWN.

6. BepOuKT - 3TO pelleHne, NnpnHMMaemMoe Kosisiermen Npucs»XHolx 3acegaTtesiein No BONpocy 0 BUHOBHOCTU Un
HEBMHOBHOCTW NOACYAMMOro. BepAnKT BbIHOCUTCS KOJIermen Npucs >XHblX U NepefaeTcs Ha pacCMOTPeHMe cyaa.
7. 3aKkn4eHne aKkcnepTa - 3TO MHEeHWe cneunanncTa, NpuBJeKaeMoro Cyaom s AayuM 3aK4YeHna no sonpocam,
Tpebylowmnm cneumnanbHbIX 3HAHUNA.

61. Copoep>xaHune n 3aKoOHHas cunia cyaebHoro peleHus.

Copep>kaHune 1 3aKOHHasa cnna cynebHoro pelweHns onpenensoTCs 3aKOHOAATENbCTBOM U 3aBUCAT OT
KOHKPETHOW CUTyaLun n paccMaTpmBaemMoro gena. CyaebHoe pelweHne JoXKHO 6biTb 3aKOHHbLIM, 060CHOBaHHbLIM U
MOTMBUPOBAHHbIM. 3aKOHHas CMla peLlleHns 03Ha4vYaeT, YTO OHO ABMsAeTCA 06sa3aTeNbHbIM A1 UCMOJIHEHUS N He
MO>XXeT BbITb 06>Kasi0BaHO MM OCMOPEHO B anennsuMoHHOM nopsgke. OgHaKo, B HEKOTOPLIX C/lyYasax AOMNYyCKaeTcs
ob>xanoBaHne pelleHns B KacCauWOHHOM NN Haf30pPHOM NOpsAKe.

3aKoHHasa cuna cynebHoro peleHns 03Ha4aeT, YTO OHO 06A3aTeNnbHO OJ1S UCMOJIHEHUSA U HE MOXKET BbITb
OCMOpPeHOo UM N3MEHEHO B anesiNaLuMOHHOM NopsaKe, 3a UCKJTII0YEHMEM HEKOTOPbIX CJlyYaeB, NpeayCcMOTPEHHbIX
3aKOHOOaTeNIbCTBOM.

62. OCHOBHble CBONCTBa cyaebHoro peweHus

CynebHoe pelleHue ABNSETCA 3aKOHHbIM, 060CHOBaHHBIM, MOTMBMPOBAHHbLIM U MPUHATBHIM B COOTBETCTBUN C
3aKoHOAaTeNnbCTBOM. OHO TakXe A0J/HKHO 6biTb UCMOJIHUMBIM 1 HE AOJIXKHO MPOTUBOPEYUTL APYTrMM pPeLUeHNAM
cyha.

1. 3aKOHHOCTb - peLleHmne [0JIKHO ObiTb MPUHSATO B COOTBETCTBUM C 3aKOHOOATENLCTBOM M HE HapyLlaTb NnpaBa u
csoboabl yenoseka.

2. O60CHOBAHHOCTb - peLleHne AO/HKHO OCHOBLIBATbLCS Ha AOKa3aTeNlbCTBax U pakTax, NpeacTaB/ieHHbIX B Aefe.
3. MOTMBMPOBAHHOCTD - PELLUEHNE OO/HKHO coaep>aTb 060CHOBaHMe BbIBOAOB CyAa U CCbIJIKU Ha 3aKOHbI 1 HOPMBI,



KOTOPbLIMW PYKOBOACTBOBAJICS Cya.
4. CNONHNUMOCTb - peLLUeHne A0JIKHO ObiTb TakUM, 4TOObl ero MO>XHO 6bIJI0 UCMONHUTL, €CN OHO He byaeT
OTMEHEHO MJIN U3MEHEHO.

5. NpeloonunanbHOCTb - pelleHne cyga nMeeT ob6s3aTesNbHY0 CUy /151 BCEX CTOPOH M YYaCTHUKOB Aena.

63. OTMeHa cyebHbIX aKTOB, HE BCTYMMBLUMNX B 3aKOHHYIO CUJY, B LIMBUJIMCTUYECKOM MpoLecce.

OTMeHa cynebHbIX akTOB, He BCTYMUBLUMX B 3aKOHHYO CUJTY, BOSMOXKHA B CJ/lyYae BbISIBJIEHUA CYLLECTBEHHbIX
HapyLweHU npoLeccyasbHOro 3aKoHo4aTeNbCTBa NN HEMPaBUJIbHOrO MPUMEHEHUS HOPM MaTepuasibHOro NpaBsa.
Ecnn Takue HapylleHus 6binn 0bHapy»XeHbl, CyZl MOXKET OTMEHUTb PeLleHne n 0TNPaBuUTb Ae/I0 Ha HOBOEe
paccMmoTpeHue.

OTMeHa cynebHbIX akTOB MOXXET NMPOU30NTK B C/lyHae obHapy >XeHNs CyLeCTBEHHbIX HapyLLeHUN
3aKoHOJaTeNbCTBa UM HENPABUJIbHOM NMPUMEHEHUN HOPM MpaBa. B TakoM ciydyae cyfi MOXKET OTMEHUTbL pelleHne
M OTNPaBUTb AeJI0 Ha NMOBTOPHOE pacCMOTpPEHMe.

64. NMpobnemMbl anennsaLUMOHHOro NPoN3BOACTBa B LIMBUJINCTUYECKOM NpoLecce.

AnennaunoHHoe NponsBoACTBO B LIMBUINCTUYECKOM NpoLecce MMeeT cBoM 0cobeHHOCTU 1 npobnembl. OgHoOM 13
OCHOBHbIX Mpobsiem fBASETCA TO, HTO CTOPOHbI HAaCTO HE COrlaCHbl C peLleHnsAMN cyaa NepBon NMHCTaHLMN 1
noaatT anennsaunto. 3To MOXKET NPUBECTU K 3aTAMMBAHUIO NMpoLLecca N YBeJIMYeHNIO pacxonoB Ha cyaebHble
pa3bupaTenscTBa. Kpome TOro, HeEKOTOpble aneNAaUNOHHbIE CyAbl MOTYT MPUHUMAaTb PELLUEHNs, KOTopble
npoTuBoOpeYaT peLleHnsaM CYL0B MepBON UHCTAHLMK, YTO TakXXe co3gaeT npobnemsbl. B uesnom, Heobxonmmo
yJyywaTb CUCTEMY anenIaLMOHHOI0 MPOn3BoACTBa, YTOOblI OHa bblna 6onee achheKTUBHOM N CNpaBeaIMBON N5
BCEX CTOPOH.

1. 3aTArmMBaHMe npoLecca n3-3a nogadn HeoboCHOBaHHbLIX anenIsauni.

2. YBennyeHmne pacxonoB Ha cynebHblie pazbupaTtenbcTia.

3. BO3MOXXHOCTb NPUHATNA NPOTUBOPEYALLNX PELUEHNN aneANaLuNoOHHbIMU CyAaMu.

4. HepocTaTo4yHas Npo3pavyHOCTb U AOCTYNHOCTb MHOPMaLUmM 0 Xo4e anennsaunoHHOro NpoM3BoaCcTBa.

5. Cno)XHOCTb Npouenypbl anennaunm anas CToOpoH, He obnagatowmx 4OCTaTOYHbIMU IOPUANYECKUMWN 3HAHUSAMMN.

3Ta yacTb paboTbl BbiJIOXEHA B 03HAKOMUTE/bHbIX Uensax. Ecam Bbl xoTtute noay4nTs paboTy MosHOCThIO, TO
npmnobpeTnTe ee BOCroJ/ib30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHuue C rotoBovi paboTtoui: https://stuservis.ru/otvety-
na-bilety/385715
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