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BBEOEHWE

B Hawe Bpemsa pa3BuTme cuctem B POCCUM CBA3@HO C SKOHOMUYECKMMM MOJ0XKEHUAMN, 06 eCTBEHHbIM
COCTOSIHMEM 1 obpalleHneM B MUPOBON MOJINTUKE.

AKTya/IbHOCTb 3TON TeMbl 06yC/iOBNIE€HA COBPEMEHHbIM 3aKOHOLATENbLCTBOM, 3aTparnBaloLLNM aBTOPCKME nNpaBsa, 1
HEOT/IOXKHbLIMW BOMpocamu, Tpebyowmnmn peweHns. Ha MMPOBOM YpOBHE NMpakTMKa Pa3BUTUS aBTOPCKOro npasa
OTpaXkaeT cTeneHb AeMoKpaTm3aunm obLiecTsa, ero NPaBoBYIO 3penoCTb, SKOHOMUYECcKoe 61arococTosiHUE 1, 4TO
0Co6EeHHO Ba)kHO, MPOrpecc TeXHO0run. Mo3ToMy Mbl CTPEMUMCSH CO3A4aTb NpaBoe rocyfapcTBo,
COMPOBOXAaloLLLEECs SIKOHOMNYECKUM pa3BUTUEM 1 06pa3oBaHHbLIM 0bLLecTBOM, NpuaaBas 60/bLLOe 3HaYeHne
pPa3BUTUIO aBTOPCKOIro NpaBa ANa NoA4EepP XKW Hay4YHbIX UCCNefoBaHUIA, TBOPYECTBa U Nporpecca. YcuneHue
3alWMTbl UHTENNEKTYasIbHON COBCTBEHHOCTWN, aKTUBHbIE YCUANSA FOCYyAapCcTBa MO BKAOYEHUIO UHTENIEKTYalbHbIX
rMocnencTBUIA B rpakaaHCKuin o60poT, a TakXe 3alinTa aBTOPCKOro pyKoBOACTBa NPaBsAT CTPaHOM Nno
MPOLBETaHMIO N MOBbILLIEHNIO BbICOTbI.

Llens paboTbl - aHanM3 NCTOPNYECKOro Pa3BUTUSA aBTOPCKOrO NpaBa 1 COBPEMEHHOI0 3aKOHOAATEeIbCTBa B AAHHOM
cdepe, a Takxxe paboTbl opraHmsauuni B o6a1acTu aBTOPCKOro npasa.

Ons BbinosnHeHNa paboTbl MOCTaB/EHbI Caeaytouime 3ajayn:

@ 2HaIN3 NCTOPUYECKOro Pa3BUTUSA aBTOPCKOIro npasa U hOpMysINpOBKa NOHATUA aBTOPCKOro rnpasa B
COBPEMEHHOM MpaBe;

@ PacCMOTpEHMEe NCTOYHUKOB aBTOPCKOroO npaBa 4Jis onpeaeneHns HeobxoAMMoCTN MOAEPHU3aL NN
3aKOHOOaTeNbCTBa;

@ PacCMOTpPEHME OCHOB AEeATEeNIbHOCTN OpraHn3auni, eNCTBYOWMNX B MHTEpPecax aBTOPOB U NHbIX
npasoobnapatenen NHTENNEKTYasbHbIX MPaB;

@ paccmoTpeHne PyHKLMOHNPOBaHNSA cnocoboB 3allMThl aBTOPCKMX NPaB, MpeayCMOTPEHHbIX AeNCTBYIOLWNMMN
HOPMaTUBHbLIMN aKTaMu;

@ HOPMYJIMPOBKa BbIBOAOB O HAJIMYUM WU OTCYTCTBMUN HEOBXOAMMOCTUN COBEPLLUEHCTBOBAHUA 3aKOHOAATENbCTBA U
BbIABVKEHNE NPenJIoKEHNS.

O61bekT paboThl - aBTOPCKOE NpaBo Poccuu, Kak pesynbTaT Npouecca pasBUTUA MeXXAYHapooHOro
3aKoHoAaTenbCTBa B 06/1aCTV OXpaHbl aBTOPCKUX MpaB.

MpeameT paboThl - 3aKOHOAaTENLCTBO 06 aBTOPCKOM NMpaBe U OpraHu3aunm rno 3amTe aBTOPCKMX Npas.

B paboTe ncnonb3oBaHbl obLieHayYHble (CpaBHUTENbHbBIN, CUCTEMHbIW, TOFTMYECKUIA) U YaCTHOHAYYHble
(dbopmanbHO-tOpUANYECKNI, CPaBHUTENbHO-NMPABOBOM) METOAbI.

CTpykTypa paboThl BKJOYaET BBEAEHWE, ABE I1aBbl, 3aKJI0YEHNE N CMNCOK UCMOJIb30BaHHbIX NCTOYHUKOB.

FNABA 1. PASBUTUE NN UCTOYHUKIWN ABTOPCKOTI O NMPABA

1.1 NMoHATKe 1 pa3BnTUE aBTOPCKOrro rnpasa

K oxpaHe cBoux npaB, Kak aBTopa, II0AN CTPEMUINCL C APEBHENLINX BPEMEH, U COOTBETCTBEHHO Takoe
CTpeMneHne Hepa3pbIBHO CBA3aHO C MOHATUEM aBTOPCKOrO NpaBa, Kak lopnanyeckoro TepMuHa n oTpacam rnpasa.
OLHaKo BNepBble 3allMTa aBTOPCKUX NpaB Havasla OCyLeCcTBASATLCA B AHranm, korga B 1710 rony 6bia1 npuHAT
«CTaTyT KOponeBbl AHHbI», KOTOPbIA BBOAWA 3anpeT Ha TUpaknpoBaHue nponssegeHnsa 6e3 cornacma asTopa.
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CpokK 0xpaHbl aBTOpPCTBa cocTaBnaa 14 net 1 Mmor 6bITb MPoOAnEH.

B 1791 n 1793 rogax Bo ®paHuMM NPUHATLI 3aKOHbI, JaBaBLUMe 3aWnTy BCeM hopMmaM TBOpYecTBa. B 3To Bpems
3aliMTa aBTOPCKMX Mpas rnoJsiyymsa CBoe pacrnpocTpaHeHue U B ApYrmux cTpaHax, pe3ysibTaToOM KOTOPOro CTano
npuHaTne bepHckon KoHBeHUMN B 1886 roay. B cTaTbe, MOCBALLEHHON Pa3BUTUIO YHEHMSA O hOpMe 1 coaepXaHnun
npovsBefieHnNs 0 OOKTPUHEe aBTOPCKOro npaea, KawaHuH A.B. xapakTepu3yeT OOKTPUHY aBTOPCKOro rnpasa B
yKa3aHHbI Nnepunoj, B 4aCTHOCTK Teoputo 06 oxpaHseMon chopMe Npom3BeAeHNA N ero HEOXPaHOCMOCOOHOM
coaep>xaHuu, paspaboTaHnyto UN.I'. dntxe. 3agadamm Teopun 6b1s1o MopanbHoe 060CHOBaHME NpaBa Ha
nepenevyaTkKy Npou3BefeHns, KOHKpeTu3aumsa obbekTa NpaBa aBTopa, MOHATUE NPU3HaKa TBOPYECKOro XapakTepa.
OfHaKo B AaHHOM Teopun NCMNOJIb30BaINCh HE lopugndeckne, a pmnnocodpckme KOHCTPYKLMN B CUAY OTCYTCTBUA
MOHATUSA aBTOPCKOro NpaBa, Kak iopuan4eckoro .

B XX Beke cTasa o4eBMAHON HEOBXOAMMOCTb 3alMThbl HE TOJIbKO aBTOPCKMX MpaB, HO 1 MpaB C HAMUK CMEXXHbIX. B
pesynbTaTe B EBponencknx rocygapcreax (UTannum, ABCTprK) CTanm NosSBAATLCA HOPMbI, OXPaHAIOLLME CMEXXHbIe
npaBa NCMOJIHUTENEN N NPON3BOAMTENEN 3BYyKO3anucen. ines no mepe pa3sutus Obisia 3akpensieHa PuMckon
KOHBEHLMEN, KOTOpas OENCTBYET 1 celyac.

Ha MoMeHT Ha4ana ohopMsieHUs aBTOPCKMX npaB B EBpone, B Poccuu rocnoacTeoBasia KOHUENUNSA eCTeCTBEHHOIo
npaBo, KOTOpasa AaBajla OCHOBaHME NpPMpPaBHATbL aBTOPCKME NpaBa K NpaBaM MMYyLLLEeCTBEHHbIM, 160 nMyLLecTBy.
MockonbKy B Poccum cospaHmne npomnsseneHuin 661710 orpaHn4eHo LEeH3ypon, 3almTa NpaB aBTopa NnosBuiachb Nnojg
ycnosuem ee cobnogeHus. M Bce xe B 1828 roay 6bi1 NpMHAT YCTaB O LeH3ype 1 nevyaTn, B KOTOPbIA BXognaa
rnaBa «0 COMUHUTENAX U n3gaTenax KHUM», ee A0MNOJIHAN0 MOJIOXKEeHNEe B OTHOLLEHUM NPOM3BEAEHUN InTepaTypsbl.
YcTaHaBNMBaI0Cb NPaBO NePeBoAYNKA UIN COYUHUTENS «UCKIIOYNUTESIbHOE NPABO NMOJIb30BATLCS BCHO XKU3Hb CBOIO
n3gaHneM N Npofaken OHoM No CBOEMY YCMOTPEHMIO KaK UMyLLecTBOM 6naronpnobpeTeHHbIM» , aBTOPCKOE NpaBo
COXPaHANOCh B Te4eHUn 25 neT nocsie cMepTn aBTopa.

B 1830 r. yTBepxaeHo lMosoxeHne o0 npaBax COMUHUTENIEN, MEePEBOAYMKOB N ndpartenen, B 1845 r. - NMpasuia o
My3blKasbHOW COBCTBEHHOCTU, B 1846 r. - [loN10)KEHME O XyA0>KECTBEHHON COBCTBEHHOCTMW, OHM 3HAYUTESIbHO
JonosHuAn npasuna 1828 r., pelueHnemM BONPOCOB OTHOCUTESIbHO OXPaHbl CTaTen B XXypHasaX, XpectoMaTumn
YacTHbIX NMceMm n T7.4. B 1887 rona HOpMbI B cchepe oxpaHbl aBTOPCKOro rnpasa obbennHeHsl B CBOAE 3aKOHOB
Poccuimnckon nmnepuun.

B 1911 roaa 6bi1 NPUHAT 3aKOH POCCUIACKO MMNepumn, KOTOpPbIA Ha3biBanca «MonoxxeHne o6 aBTOPCKOM rnpaBex». B
HeM 6bIIn 3aKpensieHbl MOHATUA OXpaHAeMblX 06 bEKTOB, MPaBoNpeeMcTBa B aBTOPCKOM NpaBe, HapyLUEeHNs n
cnocobbl 3aWmMThl NpaB, CPOK AENCTBUA NpaBa, aBTOPCKUM MpaBaM Ha InTepaTypHble, XyA0XKECTBEHHbIE,
My3blKajibHble NpousBeneHns u Ap. MosBnAOCE NOHATUEM «UCK/OYUTESIbHbIE NpaBa». 3aKOHOM MPU3HaBaNCh
aBTOPCKMEe NpaBa MHOCTPaHHbIX FpakaaH, 6b110 3aKoHoAaTe/IbHO 0hOPMIIEHO aBTOPCKOE NpaBo Ha NepeBoa
npovsseneHnn. B uenom 3akoH npencTasnsa cobon NporpecCuBHbIN LOKYMEHT, YYUTbIBAOLLNA MEXAYHAPOLHbIN
onbIT B 06/1aCTV @BTOPCKUX OTHOLLEHNNA.

Hekpetamun UMK (LeHTpanbHbin NcnonHuTenbHbin KomuteT) n CHK (CoBeT HapoaHbix Komuccapos) 3akoH 1911
rofga 6bla1 OTMEHEH, YCTaHOBMJI0CL 06LLee HanpaBJ/ieHNe Ha roCyAapCTBEHHYIO MOHOMOJINIO Ha aBTOPCKME
nponsseneHuns. B 1918 roay 6bin n3naH ekpeT CHK «O nprv3HaHUM Hay4YHbIX, INTepaTypPHbIX, My3blKaslbHbIX U

Xy OO0XXeCTBEHHbIX MPOVN3BeLEeHNN FrOCyJapCTBEHHLIM AOCTOSSHUEM», B COOTBETCTBMN C KOTOPbLIM NosBUIaCh
BO3MO>XHOCTb 0Nyb/IMKoBaHHbIE N HEONYBIMKOBAHHbIE MPOM3BEAEHNSA NUTEPATYPbI, My3blKK, HAYKKU, CHATATb
[OCTOSIHMEM rocyfapcTBa. ABTOpPbI NPOM3BeAEeHUIN, KOTOpble He Bblin 06bABNEeHbI [OCTOAHNEM FOCYAapCTBa,
COXpaHsAIM BCE NpaBa No PacnopsXXeHMIo NPon3BeaeHUaMUN.
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