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nasa 1. TEOPETUYECKWE OCHOBbI TOCYIOAPCTBEHHOW BJIACTU CYBbEKTOB POCCUNCKOW ®EOEPALNN
1.1. XapakTepHble 4epTbl opraHa nyb6anyHon BnacTum

Poccunckas ®epgepaunn nposo3rnawlaeT cebs rocyaapcTBOM AeMOKPaTUYECKUM 1 NPaBOBbIM, 3aKpensiasa HopMaMun
OCHOBHOro 3aKOHa, HoCcMTeNeM cyBepeHnTeTa U e ANHCTBEHHLIM NCTOYHMKOM BJlaCTU MHOMOHALMOHasIbHbINM Hapoa,
KOTOpbI peannsyeT NnybanyHylo BNacTb NOCpeAcTBOM pedepeHayMoB, BbIOOPOB, NpoaBAAs HapoaoBiacTme B
[esTeNbHOCTN OPraHoOB FOCyAapCTBEHHOW BAAaCTWN M MECTHOIo caMoynpasieHus. Takum obpa3om, paccMaTpuBas,
npencTaBsieHHble B KOHCTUTYuUUK PO cnocobbl peannsauunm nybamMyHom BNacTU, MOXXHO KOHCTAaTUPOBaTb O ABYX
pa3HOBUAHOCTAX €e OCYLLeCTBJIEHUS - MPSIMON AeMOKpaTun Un Yepes opraHbl rocy4apCTBEHHON BNacTu, T.e.
npeacTaBUTENbHON .

OA4HaKo, Mo MHEHUIO NPaBOBEAOB, COAEP XKaHMe NOHATUA Ny6ANYHOM BNacTU 3aKOHOAATE/IeM He PacKpbITO
MOJIHOCTbIO, HECMOTPSA Ha TO, YTO opraHusauusa nybamyHom BnacTu onpefenseTca B BegeHme PO, B KoHCTUTyuUumn
P® noBonbHO NoApobHO 0603HaYeHa CMCTEMa KOHCTUTYLMOHHBLIX OPraHoB ny6aMYyHOM BNacTu, B KOTOPYHO BXOAAT
opraHbl Ny6ANYHON roCcy4apCTBEHHOM BAACTWN, OpraHbl My6ANYHON MYHULMNANbHOW BAACTWN, OpraHbl Ny6anyHon
obLecTBeHHOW BNaCcTW 1 opraHbl Ny6anYHOM MeXxayHapo4HO-MPaBoBOW B1aCTuW, B CBOIO o4epefb,
nogpasgensoowmecs Ha Bubl, B TOM YUCJIe, U B perynpyowem nx geaTesibHOCTb 3aKoHOo4aTeIbCTBe.

Taknm obpa3om, nmea B OCHOBHOM 3aKoHe CTpaHbl Bce aTpnbyThl peannsaunm HapogoBaacTMsa NoCcpencTBOM
NPSMON 1 NPeACTaBUTENbHON AeMOKPaTUM, NpobaemMon SBAsSeTCS NOHMMaHMWe NPaBOBON CYLLHOCTM onpeneneHuns
opraHos ny6svM4HON BNacTn, pernamMeHTaumnm nx 3aKoHo4aTeNbLCTBOM.

K opraHam ny6anm4yHomn BNacTn 3aKoHoAaTeslb OTHOCUT HE TOJIbKO OpraHbl MECTHOMO caMoyrnpaBsiieHUs 1 opraHsbl
rocyfapCTBEHHOW BNACTU, YKa3blBasi B HOPMax 3aKoHOA4aTeNIbCTBa, Ha CyLecTBOBaHNE B eQNHON CucTeme
ny6an4yHOM BAacTn, APYrux MHCTUTYTOB, NMPUYEM, UCNOJIb3YA M1arojl «COCTaBAAOT», YTO NogpasyMeBaeT Ux
KOHKpeTHoe obpa3oBaHMe, B CaMbiX pa3Hoobpa3HbIX BUAAX.

KoHe4HOo, XxapakTepHbIM MPU3HaKoM opraHoB Ny6aM4YHON BNacTu ABASETCHA HEMOCPeACTBEHHOE OTHOLLEHME K
BOMPOCaM MPUHY>XAEHUs, peanvsaunmn BnacTu, BolTeKaloLwee n3 Nnpupoabl AaHHOro fBaeHus. Ho, npu
YCTaHOBJIEHMN AEeMOKPATUYECKO (DOPMbl MPaBAEHNS, BaXKHbIM, OJ15 onpefeneHns opraHoB nybanyHom Bnactu
ABNaeTca ux opmmpoBaHue n obosHavyeHne 3a4ay peLllaeMblxX AN SOCTUMKEHNS onpeaesieHHbIX Lenen.
MosTomy, opraH nybanyHom BnacTn MoXeT BbITb NpefACcTaBNeH, Kak CoO3[laHHas Ha OCHOBE 3aKOHO4aTeNIbCTBa
coumanbHasa opraHusauuns, C NOJIHOMOYMAMN OCYLLLEeCTBAEHUS Ny6ANYHOM BNacTu, MYHKLNOHNPOBAHME KOTOPOM
onpenesieHo 1 oTBeYaeT 3anpocam obuiecTBa U HaNpPaBAEHO Ha 3alUNTY KOHCTUTYLMOHHbIX FrapaHTun n
LLeHHOCTen.

Taknm obpa3omM, paccMaTpuBas Ny6ANYHYIO BNaCTb, KakK €ANHY CUCTEMY, B KOTOPOWN He MoXKeT 6biTb
060cobneHHbIX OpraHoB ee peasn3yLmx, BaXXHO Npy onpegesieHnn opraHos nybanyHom snactu, 0603HaunTb
obuime xapakTepHble YepThbl, UM NPUCYLLNE, PaCCMOTPEB cneundunky ocyLecTBaeHna ny6anyHom Bnactum
rocyapCTBEHHbIMUW, MYHULMNAAbHbIMY, 06LEeCTBEHHbIMW OpraHaMu.

Tak, OCHOBHbIMM XapaKTepHbIMK YepTaMu, MPUCYLLUMM opraHaMm ny6an4yHom BnacTu, MOXKHO 0603Ha4YnTb:
3aKOHHOCTb peanu3aunm nybamyHom sBnactu, obycnosneHHas HeobxoAMMOCTbIO CO34aHNA U peryanpoBaHus
AeATeNbHOCTN OpraHoB ee OCYLLeCTBASALWMX, B 3aBUCUMOCTN OT hopM obpa3oBaHNA BUAOB OKa3aHWs
BO3LEeNCTBUA Ha obLLecTBO, NMpecnenyome eaAnuHyo Lesb 3allnThl HaLNOHaIbHbIX MHTEPECOB 1 NoTpebHocTen
rpa><kaaH, HanpasJieHHbIX Ha obecnevyeHne 6narococTossHMA. Taknum o6pasom, coumalbHbIn XapakTep Ny6anyHom
BJIACTU U OCYLLECTB/ISAIOWNX ee opraHoBs, B cOB/I0AEHUM NPUHLXMA HapOoA0BAACTUS, onpedenseT npegHa3sHadvyeHmne
ee, KaK cpefcTBa peasuM3aunm BiacTn Hapoda, 4To oTMe4yeHo B Tpydax npasosena C.A. ABakbsHa, 1
npegnonaraeT pa3fesieHne opraHos Ny6/MYHON BAaCTN Ha KaTeropmm B COOTBETCTBUN C Ha3Ha4YeHWeM B
MPUHATUN pPeLUeHNn, B3auMo4enCTBUSA NO 0POPMIIEHMIO 3a4a4 U NX UCMOSIHEHNEM . 3aKOHHOCTb OCYLLEeCTBAEHUS
opraHamu ny6an4Hon BnacTu obycnosneHa peraaMeHTaunm nx co3fgaHns n AeaTebHOCTU, onpeaesieHHON
3aKoHoAaTesieM, Ha OCHOBE KOHCTUTYLMOHHbIX MPUHLINMOB.

Elle oAHUM XapaKTepHbIM MPU3HAKOM, ABASeTCA (hOPMUPOBAHNE OPraHN3aLMOHHON CTPYKTYpPbl, HaAeNeHHON
COOTBETCTBYOLLUMN MOJIHOMOYMAMU, 4TO obecnevynBaeTCs BHYTPUCUCTEMHbBIM NPaBOBbIM aKTOM, Ha OCHOBaHUMN
pelleHnsa faHHOro opraHa. HanpumMep, opraHn3auoHHbIE MOMEHTbI TaKoro opraHa nybanMyHon BNacTu, Kak
FocypapcTBeHHas [iyma, pernaMeHTUpoBaHbl MonoxxeHnsaMmu o6 AnnapaTte MNocynapcTeeHHon lymbl denepanbHOro
CobpaHunsa Poccunnckon ®epepaunmn, yTeep>xaeHHoro ee lNpepcenatenem.

OLHMM N3 Ba)KHENLINX MPU3HAKOB, XapaKTEPU3YIOLWMX OEATENbHOCTb OPraHoB nybnYHON BNacTu aBnseTcs
NIerMTUMHOCTb, TO €CTb OCyLeCcTBeHne nybanyHom B1acTn Ha oCHOBe AoBepus, ChOpMUPOBABLLUNX OpraH
ny6an4yHoOm BRacTu, rpa)khaH, C Nogaep>XKon NPUHUMaeMbIX UM BAIACTHbLIX pelleHuid. NMpnumMmepoMm MoXKeT bbIThb,
dopmmpoBaHue FocygapcTeeHHon OyMbl, NocpeacTBoM BbIGOPOB ee AenyTaToOB HAPOAOM, Peasn3yoLMM NpUHLMN



HapPOOOBACTUS CBOUM PELLEHNEM OTAaTh FO10C B NOAAEPXKKY TOro NpeTeHAeHTa, KOTOPOMY BblpaXkaeTcs
[loBepue, YTo rapaHTMpoBaHo B OCHOBHOM 3aKOHe CTpaHbl U obecrneymBaeTcs NPaBoBbLIMA HOPMaMu
3aKoHoJaTebCTBA.
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