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Tun paboTtbl: KoHTpobHasa paboTa
Mpepmer: lNpaBo

BBEOEHWE 3

1.MoHATME NPUMEHEHNS Pa3INYHbIX MPUHLMIMOB ncyepnaHng rnpas 4

2.PUCKun n TeHaeHUMN Npu NpUMeHeHUN passinyHblX NPUHLMNOB NcYeprnaHus npas 7
3AKJIKOYEHUE 10

CMNCOK NCMNOJIb3OBAHHbIX NICTOYHNKOB 12

AKTYanbHOCTb TeMbl uccrefoBaHusa. Kaxgaa cTpaHa onpegenseT CBOO CUCTEMY UCHepnaHUs npas Ha
HaLWOHa/IbHOM YPOBHE MPUMEHNTENBHO K PasinyHbIM 06 beKTaM UCKIOYNTENbHbIX NpaB. [py 3TOM NPUHATO
BblOENATb TPU BMAA NPUHLMNA MCYeprnaHna npas: HALWOHabHbIN, MeXAYHapOoAHbIA U pernoHanbHbIn. C
MPUHLWMNOM MCYeprnaHnsa rnpaeB TECHO CBA3aH BOMNPOC O napaJsijieNlbHoM uMnopTe (pemMnopTe), Koraa B CTpaHy
NMPONCXOXKAEHNS BBO3ATCA 3aKOHHO NMpomn3BeAeHHble ToBapbl. [puHLUMA ncHepnaHns npas ABASETCA OrpaHnyYeHnem
WCKJII0YNTENbHBIX MPaB, @ BO3MOXXHOCTUW, NPefoCcTaBAsSeMble 3TON CUCTEMON B OTHOLLIEHUM Noc/eayloLero
NCNOoJIb30BaHNA TOBApOB, MO3BOISIOT pacCMaTpPMBaTb UX KaK aHaJIOTUYHbIE OrPaHNYEHNs, Kak 1 B CJly4ae
csobogHOro ncnonb3oBaHmsa. O6bEeKTOM NCCNef0BaHNA ABNAETCA CUCTEMA OrpaHMYeHNs CyO beKTUBHbIX
rpa>kAaHCKMX NpaB B OTHOLLEHUW UCKITIOYUTESNbHBIX NPaB B CJly4aax nucyepnaHuns npas. PaccMmaTpuBaloTCs
AencTByoLLee 3aKkoHo4aTeIbCcTBO Poccnnckon degepaunm 1 3aKoHodaTesIbCTBO APYrMX CTPaH, a Takxe
npaBoBble 3aK/o4eHnsa cyaos Poccninckon degepaunm n Cygos Apyrux cTpaH.

Llens paboTbl: NPOBECTM CPAaBHUTESbHbLIN aHa M3 NPUMEHEHNS Pa3/INYHbIX MPUHLUIMOB NCYEPNaHUa Npas: NoHATHe,
pUCKKN, TeHAEeHUNN.

MeToponormyeckas oCHOBa UCC/Ief0BaHNSA COCTaBNAOT obleHayYHble MeToAbl: ANaNeKTUYeCKnin, CUCTEMHbIN,
NCTOPUYECKUIA METOAbl, METOAbI aHaN3a N CMHTE3a, a TakKXXe YacTHble MeToAbl: (POpPManbHO-IOPUANYECKUNA,
CpaBHUTENbHO-NMPaBOBOWN, CTPYKTYPHbIA aHann3 1 cbop topnanyeckon nHhopmaumun.

CTpykTypa paboTbl. KOHTpobHasa paboTa COCTONT U3 BBeAEHUS, ABYX NaparpadoB OCHOBHOIO TEKCTa,
3aKJIl04eHUs, CNUCKa nMTepaTypbl.

1.MoHATME NPUMEHEHNA Pa3INYHbIX MPUHLMMNOB NCHEPNaHWS Npas

Hu ogHO CyOBEKTUBHOE rpakAaHCKoe MpaBo HE MOXKET BObITb HeOrpaHUYeHHbIM, TeM 6oJiee 3TO KacaeTcs CUCTEMBI
"MHTennekTyalbHON cobCcTBEHHOCTK". [pOLLECC NCTOPUYECKOro Pa3BUTUA CUCTEMbI "MHTEeNIeKTyaabHON
cobCcTBEHHOCTUN" onpepenanca cTpemsieHneM obecne4ynTb KOMMPOMUCC MeXAY MHTepecaMn aBTOPOB
(npaBoobnapgaTenen) n nHTepecamm obuiecTea, 3anMHTepecoBaHHOro B cB0604HOM JOCTYMe K NaoAam
WHTeNINIeKTyalbHOro TpyAa OJ15 KYJIbTYPHOro N TEXHONOMM4eCKOro pa3BuTuS.

OTa o4yeBMAHasa HeobxoanMocTb obecneyeHnsa 6anaHca YacTHbIX U 0OLLLECTBEHHBLIX MHTEPEeCOoB B NpaBe
WHTeNNeKTyaslbHON COBCTBEHHOCTU ABASETCA OAHUM U3 NPUHLMNNOB CUCTEMbI, HAa KOTOPLI/A CCbITAaloTCA MHOrmne
aBTopbl. C HaLWen TOYKU 3peHuns, NpuHUKnn 6anaHca (coyeTaHUa) YacTHbIX U NYBANYHBIX MHTEPEeCcoB NpaBuiibHee
OTHeCTn K obwemMy npuHumny TpubyTapHbix Npas. OgHUM 13 nocneacTeun cobnioaeHnsa sToro 6banaHca B npase
WHTeNNeKTyaslbHON COBCTBEHHOCTU CTano NOCTOSAHHOE pacluMpeHmne pa3anyHbIX OrpaHUYeHU N rapaHTUin
MMYLLIECTBEHHbLIX MpaB aBToOpoB (NpaBoobnagaTenent), rnaBHbLIM 06pa3oM 3a CHET NPMMEHEHUSA NpUHLMNa
ncyepnaHms npas.

Kaxpas cTpaHa Bnpase onpefenaTb CBOO CUCTEMY MCYepnaHWa npas Ha HauWOHabHOM YPOBHE B OTHOLUEHUN
pa3NYyHbIX 0O6BEKTOB UCKIOUYMTESbHBIX MPaB.

Me)xxayHapoAHble KOHBEHLUN B chepe MHTeNNeKTyalbHoN cobCTBEHHOCTHN, a Takxxe CornalleHne no ToOprosbIM
acnekTaMm npas MHTennekTyanbHon cobcteeHHocTn (TPUMC/TRIPS) oT 15.04.1994 r. (nanee - Cornawenne TPUMC)
B CTaTbe 6 He NpeAnuCbIBalOT CTPaHaM y4aCTHULLAM KaKoro-nnmbo peLlueHns no AaHHOMY BOMPOCY - KHUYTO B
HacTosawem CornaweHnn He A40/XKHO UCMOJIb30BaThCA A4 peLleHnsa Bornpoca 06 ncyepnaHum npas
MHTeNNeKTyasbHOn COBCTBEHHOCTU». C MPUHLUMOM MCYepnaHns rnpaB TECHO CBA3aHa npobsiemMa napaniensHoro
nMnopTa (pemMnopTa), Koraa npaBoMepHO N3roToBSIEHHbIE TOBapbl MMMNOPTUPYIOTCSA B CTPaHY NPOUCXOXOEHUS.
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