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1.TeopeTunyeckuin sBonpoc. NMpobnembl NCNO/IL30BaHNSA B AOKA3biBaHWUWN pPe3y/ibTaTOB ONepaTUBHO-PO3bICKHON
neatenbHoOCTU 3
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CrnnCcoK UCnonb30BaHHbIX HOPMATUBHbIX MPABOBbIX aKTOB U IMTepaTypbl 16

1.TeopeTuyeckunin Bonpoc. MpobnemMbl NCMOb30BaHUA B AOKa3blBaHUM pe3ybTaToOB OMNepaTUBHO-PO3bICKHOM
neaTesIbHOCTHn

TeMa ncnosb3oBaHUA B X04e NMPON3BOACTBA MO YrOJIOBHOMY Aesy, ero pacCMOTPEHUS MO CyLLecTBY
HenpoueccyasnbHOM MHMOPMaLnn cerogHa Hanbonee akTyasibHa Mo pAgy NpuyuH. Knioyeesas cCOCTONT B TOM, 4TO B
HacTosLlee BpeMs npoueccyasbHble A4eNCTBMS YyCTynatloT Mo CBOMM MO3HaBaTe/IbHbIM BO3MOXHOCTSAM OonepaTUBHO-
pPO3bICKHBIM MeponpuaTuam (ganee - OPM). B cBoio o4epefb, COBPEMEHHAA NPECTYMNHOCTb BKJOYaeT 0OLWNPHbIN
nepeyeHb 06LLEeCTBEHHO ONACHbIX AEAHUN, COBEPLUAEMbIX C/IOXHbIMU N8 AOKYMEHTMPOBaHUA cnocobamu [9; 78].
MpeacTaBsieHne AOKa3aTeNbCTB, MOJIYHYEHHbIX B pe3yJibTaTe OnepaTUBHO-PO3bICKHON AEATENbHOCTN, MeeT
0cobylo NpaBoOBYIO NMPUPOAY, KOTOpas ONpPenensaeTcs XxapakTepoM N cneundruKon 4aHHOro BUaa AeATENbHOCTHU
rMnpaBooOXpaHUTesIbHbIX opraHos. CregyeT OTMETUTb, YTO OYeBUAHASA B3aMMOCBA3b MeXAyY ofnepaTUBHO-PO3bICKHOWN
0eATesIbHOCTbIO U YrOJIOBHbLIM CYA0MPON3BOACTBOM MPOC/IEXNBAETCA YXKE Ha YPOBHE MOHATUNHOIO annapaTa.

B oTan4mne oT YronosHo-npoueccyasnbHOro kogekca Poccnnckonm depgepaunmm ot 18.12.2001 Ne 174-93 [2],
depepabHbI 3aKOH 0T 12.08.1995 Ne 144-03 "O6 onepaTMBHO-PO3bICKHON AeaTenbHoCcTK" (Banee - ®3 oT
12.08.1995 Ne 144-®3) [3], pernaMeHTUPYOL NN OCHOBbI ONEPAaTUBHO-PO3bICKHON OEATENIbHOCTU, HE COOEPXKUT
COOTBETCTBYIOLLUX onpeaenieHnin. 3To o6CTOATENbCTBO, @ TakXXe TO, YTO pacCMaTpPUBaAEMOe NOHATUE
NCMOJIb3yeTCHA B Pa3iMyHbIX 061acTax lopuanyeckon Hayku (yronoBHOM nNpaBe, YroJIOBHOM MpoLiecce,
KPUMUHAINCTUKE, TEOPUMN ONepPaTUBHO-PO3bICKHON AeATEeNbHOCTU U T.4.), 06yCNOBUIIO CYLLLECTBOBAHNE Pa3INyHbIX
MnoAxXoA0B K MOCTPOEHUIO COAepXKaHUs NoHATUA "pe3ynbTaTel OPO".

MO>XHO BbIAE€NTb ABE OCHOBHbIE MOAENN, KOTOPbIE UMET HEMOCPEeACTBEHHOE OTHOLLEHME K NpeaMeTy
HacToALWero nccaenoBaHus.

B naHHOM cny4ae pe3ynbTaTbl OPJl TpakTyloTCsA Kak cobpaHHas onepaTMBHbLIMWU Nogpa3aeneHnsaMm nHpopmaums o
HaM4yum obLLLeCTBEHHO ONACHOIO AeSAHWS, BAHOBHOCTM NLLa, COBEPLUMBLLENO 3TO AeAHWE, N APYTrMX
obcToATENbLCTBAX, UMEIOLUNX 3HAYEHME 015 NPAaBUIBHOMO pa3peLlleHns nHumnaeHTa. lMpu 3ToM noag4yepkKuBaeTcs
HeobXx0ANMOCTb OKYMEHTUPOBAHUSA NOJAy4YeHHON nHpopMaLumn B BUAe CNpaBoK, panopTos, (OTOo- 1
BMAEOMaTEPUNasioB, OTKPbLITO WK CKPbITO NOJIYHYEeHHbIX B X04€e NpOoBeAeHUS ONepaTUBHO-PO3bICKHLIX MEPONPUATUN.
B KoHTekCcTe MHOPMaLIMOHHOIO NoaxoAa K coaep)xaHuto pesynbtatos OPLl v ero npakTM4eckoro npuMeHeHus B
YrO/I0BHOM MNpoLecce HEKOTOPbIE aBTOPbI BbICKa3bIBAaOT MHEHME, YTO NOoJly4eHHas nHpopMauma MoxeT BbiTb
NCNosib30BaHa B YroJIOBHOM npouecce 6e3 4oNoNHNTENbHON TpaHCOopMaLUmM B CUTy €e Ba)KHOCTH,
HenocpenCTBEHHOWN CBA3M C COBLITMAMM U PaKTaMK, @ TakXXe B CUJIy TOr0, 4TO OHa SIBISEeTCS HEOTbeEMIEMOM
4acTblo NpegMeTa AoKa3biBaHus, "MHGOOPMaLMOHHLIN NpoaykT" [4; 9].

3TO CBA3aHO C TeM, 4YTO ONEepPaTUBHO-PO3bICKHAA NHMOPMALUA MOXXET MMeTb pa3JinyHble 3Ha4YeHNs: HanpasJieHue,
MOMOLLb U [OKa3aTesbCTBO. B nocnenHeM cnyvae OHa NpoBepSeTCa N OLLEHUBAETCHA B COBOKYMHOCTM C ApYyrUMu
AOKa3saTeNbCTBaMu, UMELLUMUCS B YITOJIOBHOM Aesie, Nocsie X Hagsexawero opopMaeHns B COOTBETCTBUN C
TpeboBaHuamn YMNK PO,

MpuHUMNNANBHO NHOW NOAX0A MOXKHO OBHapyXUTb B AOKa3aTe/IbCTBEHHOW MOAesN, COCTaBAALWNX onpenesneHne
"pesynbTaToB OPL". B naHHOM CiyYae noayepkmnBaeTcss HeobXoAMMOCTb HeMmoCcpeanCcTBEHHOro BKAYeHUS B YK
P® B KayecTBe CaMOCTOATE/IbHOIO UCTOYHMKA AO0Ka3aTeNbCTB. B TO XXe BpemMa AenaiTca HEKOTOpPbIE OrOBOPKM B
OTHOLUEHUM Nnua, OT KOTOPOro noJsly4yeHa nHdopMaumnsa, KoTopoe OOJIXKHO CBUAETEeNbCTBOBAaTbL O NMOAJIMHHOCTY U
ob6cToATEeNbCTBAX NOSYYEHMS COOTBETCTBYOLWEN NHopMaLnK.

CerofHa C yBepPEeHHOCTbIO MOXXHO roBOPUTb, 4TO OPJ - 3T0 BbICOKOI((hEKTUBHbBIA HOPMATUBHO YPEryampoBaHHbIN
BUA MPaABOOXPaHNTENIbHON AEATENbHOCTU, CAYXKALLMN OCTUXXEHNIO Ha3HAYEeHMS YroJI0OBHOMo npouecca. OPL,
ABNIASICb CAaMOCTOATE/IbHbIM BUAOM MPaBOOXPaHNTESNILHON AeATEeNbHOCTU, TakXXe HarnpaBieHa Ha BOCCTaHOB/IEHNE
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HapyLUeHHbIX NpaB, NpUBeYeHNe BUHOBHbIX K YrOJIOBHOW OTBETCTBEHHOCTU, BO3MeLleHNe NPUYNHEHHOIr 0
npectynneHnem spena. log4yepkHeM, 4TO AOCTUIXKEHME 3aMbIC/1a OTAESIbHbIX 3TarnosB onepaTUBHO-PO3bICKHOMO
Nnpon3BOACTBa (3aBeAeHne aena onepaTUBHONO yyeTa, yCTaHOBAEHME NMPUYACTHbIX Nu1L, BO3Oy>KAEeHMe yrosoBHOIo
Aena rno npefocTaB/ieHHbIM MaTepunanaMm, NpuaaHne foKa3aTeslbCTBEHHOrO 3Ha4YeHNsA onepaTUBHO-CAYXKeBHbIM
OOKyMeHTaM) He aBndeTca camouensio OPL.

Ha no3HaBaTeNbHbIA NOTeHUKaN "nHcTpyMmeHTapua" OPJLl B HEMaIoON CTeNeHn MOBANSA HAayYHO-TEXHUYECKUIA
nporpecc XX B. Bceobulaa koMnbloTEpM3aLuns, BBOL B 060pOT 3/1€KTPOHHO-BbIYUCINTEIbHON TEXHUKN MO3BOJINN
ocywecTtenaTe OPM Ha nNpvHUMNManbHO HOBOM ypoBHe. duKcaumsa nHpopMaunm, uMeloLLen 3Ha4eHne ans
yCTaHOBJIeHMs 06CTOATEeNbCTB, NoAJIeXallnX A0Ka3biBaHNIO, paBHO Kak U Ton, 4To HeobxoamMa Ansa peleHns
BOMpoOCa 0 BO3by>XxAeHUM YyrosIOBHOrO Aena, CTasla NPonM3BOANTLCS C MOMOLLbI0 CPeAcTB (hOTO-, BUAEO-,
ayamourkKcaumn, n3saevdyeHna MacCUBOB aHHbIX, COAepPXaLWMXCsa Ha HOCUTensax nHpopmauun, 1 T.4.
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